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Introduction 



We have all faced issues on which we did not agree and have ex- 
perienced that which we felt wrong or unjust. But in those iwquitable 
situations we have often been he^tant to rd^el. Most often we have 
held our tongues and persevered. The days of silence and suppressed 
protest are beginxung to disappear, and more and more people are exer- 
cising their right to ^>eak up. 

The courts today are crften upholding the rights of employees to cri- 
tidze their Gnpioyers publicly. Tlw right of free speech under First 
Amendment protection is not only making such criticism possible but 
is encouraging it. Employers are prevented from trying to silence or 
punish tJ Me who do speak out. Federal laws protect individuals who file 
discrimination suits from harassment by employers. 

The law today not only prohibit discrimination but prohibit repres- 
sion of those who attempt to have discrimination eliminated. The right 
to speak up is indeed protected, and it is this right which must be ex- 
e/ciied if discrimination is to be eliminated. 

This book was written to provide the public with the tools to "speak 
up" again^ discrimination, to "speak up" for eqiiality , Defining equality, 
knowing the laws of ite enfor^ment, understanding the court proce- 
dures, realizing the avenues for change, and committing oneself to ac- 
tion are all essential toob addressed within this text. 

Patexcxa L. Geaoelmann 
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Chapter I 

What Does Equality Mean? 

Christine Grant 

A troduction 

This chapter was written with the assumption that all recent feckral 
legislation prohibiting sex-based discrimination was necessitated by the 
fact that women in the past have been the object erf discrimination, 
even though there are instances where the revCTse may be true. Perhaj^ 
tbr validity of this assumption can best be demonstrated by an ex- 
amination of interscholastic and intarcoU^iate athletics for niales and 
females in this country in the twentieth »ntury. However, a study 
of many physical education programs could also support the assump- 
tion. 

This section deals not only with the letter of the law but also the 
intent of the law. Unfortunately, the letter and the intstt are not al- 
ways in harmony and, in some instances, appear to to be in conflict. 
In addition, since the definition of equality may differ because of dif- 
ferent perspectives, there has been an attempt to examine tiu? concept 
of equality as it is perceived by the various groups affected, i.e., stu- 
dents, faculty and administrators. In the process, major problems arc 
discussed. To fuse the letter and Ae intent of the law, there is also a 
brfef sumii\ary of what seems to be "just and fair" to the people hi- 
volved. 

Many administrators may agree with the suggestions offered; others 
may not. Their reactions depmd on their definitions of eqiiality. Many 
lawyers may a^ee with the interpretations offered, while others may 
not. Unfortunately, it is likely that only court will be able to 
give the "correct answers" and this may take years! Meanwhile, it is 
essential thai each individual attempt to establish her/his own defini- 
tion of equality aiui the administration's definition of equality as a 
starting point for progress. 

I. TIh? Prc^lem of Words: Equality /Equal Opportunity /Compara- 
bility/Equity 

According to Webster's dictionary, the synonym for equal is "same," 
and one dF the early meanings of the word is "exactly the same in 
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measure, quantity, number or d^ree: like in value, quality, status or 
position/' Equality is ckfined as: "character or condition of being 
equal." From these words, there is the implication o^ no differences, 
and certainly the intent of recent federal legislation h^ been to create 
the stage for a society where all people, r^rdless of gender, will be 
treated in the same manner. 

In the transition stage, problems have arisen, since it is impossible to 
merge two unequal parts and create a whole which demonstrates equal- 
ity. The problems encountered in achieving equality for the black race 
in this country perhaps best illustrate this |K>int, Hence, during the 
transition period, the law has encouraged the creation of affirmative and 
remedial action programs to accelerate the move toward equality. 

Equal of^portuftity. a term associated with many pieces of l^islation, 
again implies the necessity to offer the same opportunity. However, in 
the Title IX Regulation, and especially in the Athletics section 86.41, c, 
"equal" obviously does not mean the "same" with r^rd to the selec- 
tion of sports for males and females and most especially with regard to 
equal funding for male and female teams or programs. Hence the word 
comparability has come into vogue. But what does the term mean? 

The dictionary definitions of "compare" are interesting. Namely, for 
the transitive verb they are: "(1) to represent as similar; to liken; (2) to 
examine the character or qualities of, for the purpose of discovering 
their resemblances or differences'* (author's emphasis). For the intransitive 
verb, it is: "to be like or eqtial; to admit, or be worthy of, comparison." 
With this word, while there may be strong similarities or samenesses, 
there is also the implication that differences may exist. The crucial 
question becomes: to what extent may differences be permitted? 

It is at this point that one tends to believe that this transition period 
between now and the Inie emergence of equality in our society will be 
impossible to cope with. There is yet another word which may help 
solve a difficult situation: equity. Among the definitions are the fol- 
lowing: "(1) state or quality of being equal or fair; fairness in dealing. 
(2) that which is equitable (just) or fair/' 

While equality may be the ultinruite objective, perhaps equity should 
be the immediate objective. With regard to achieving equity at a given 
institution, perhaps all propi^^ actions could best be evaluated by 
ex^mf' - them in light of the following crucial questions: 

• Will the action enable the disadvantaged to move expeditiously 
in a positive direction toward equality? 

• Will the action in any way further disadvantage the previously dis- 
advantaged group? 

2 
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Obviously the answer to the first question should always be "yes" and 
the answer to the second, "most (kfinitely not, " 

II. Equality or Equity from the Student Perspective 

As previously mentioned, equality has the implication of "no dif- 
ferences' in the opportunities for, and treatment of, people r^ardless 
of gender. Thus, in the future, if one assumes that no significant dif- 
ferences exist between the sexes that coUld affect performance in phys- 
ical education or athletics, then one would anticipate that all physical 
education classes and intercollegiate athletic teams would be open to all 
students, hence coeducational. 

The impact of state and national Equal Rights Amendments remains 
to be seen; however, there seems to be little question that they will 
have significant implications for the issue of cc«ducationa| versus single 
sex physical education and athletic programs. (For more detailed dis- 
cussion of the Equal Rights Amendments, see Chapter III.) 

KEY ISSUE: SINGLE /SEPARATE PHYSICAL EDUCATION 
CLASSES 

It will be noted that the previous predictions were based on the 
assun»ption that there are no significant differences between the sexes 
which would affect performance in physical education and athletics. 
However, at the current time, one must conclude that in the population 
as a whole, there are significant differences which could affect the phys- 
ical performance. These differences may exist for one or both of the 
following reasons: 

• Historically, girls and women have been denied the opportunity 
and the encouragement to develop their physical skills. Moreover, 
the societal attitude, still present in the 19703, tends to berate the 
athletic accomplishments of women and has provided much of the 
"rationale" for continuing flagrant discrimination against women 
in sport. For these reasons, it has yet to be determined what 
women's physical capabilities are. 

• There is substantial research to verify the claims that, following 
puberty, there are significant differences between the sexes with 
regard particularly to height, weight, and strength factors. 

With regard to physical education, it appears that HEW has rejected 
both of these reasons, for it is mandated in Title IX that "a funding 
recipient may not operate classes '^f activities separately on the basis of 



sex" (31, p. 15, sec. 3) and that the program must be operated without 
discrimination on the basis ctf sac. Perhaps it is ht^ped that the students 
wUl best be served by a hmctional (ability) classification rather than a 
sex*based classification. However, it should be noted that following 
puberty, niales are at the favorable end of the ran^ for physical, if not ' 
societal, reasons as shown below, 

Lo%v Performance 
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Note: The extent of ihs overlap has yet to be determined. 
Perhaps in the future it will be shown tl^t the legislative effective is 
disserviced by such a classification; for while stereotyping could be 
eliminated by such a da^ication, actual physical differences will not 
disappear, 

KEY ISSUES: SINGLE/SEPARATE ATHLETIC TEAMS 

hi what appears to be a paradoxical pc^tion, the Departm<mt 
Health, Education and Welfare for one or both the aforementioned 
reasons has permitted separate athletic teams to exist for males aiKi fe- 
males "where selection for wch teams is based upcm competitive skills 
or the activity involved is a contact sport" (48, pp. 24142). It would 
therefore appear that the intent of the Title IX Regulation with regard to 
intercollegiate athletics is to have equality in some instances and equity 
in others. 

One of the key qiiestions arising from this section in the Title IX 
Regulation is; Single or separate teams--what constitutes equality/ 
equity? 

As viewed by sohk; people, the solution to the problem is to allow 
both s«es to try out for all teams; and in ti^ry, the result would 
produce coed ^eams with all students treated in exactly the same manner. 
However, again the basic assumption is that there are no significant 
physical difi^rm«s between the sexss. While opponimts to this solu- 
tion may agree that this propc^l would theoretically give wom«i 
immediate Kom to tl% many advantages in the better fumied men's 
programs, they are also quick to point out that the effect of this policy 
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would be to create predominantly or exclusively male teams, thus the 
IHinciple ol equal opportunity would be violated (108). 

To prevent the anticipated imbalance, several other alternatives have 
been suggested (108): 

1. Field two teanis in each sport where the varsity team is open to 
male and female students, while the second team is open only to 
female. Several prc^lems could arise with this solution: 

• The action would be discriminatory against males 

^ The most highly skilled women would be competing in the coed 
team, thei^ore substantially reducing the quality of the women's 
team 

• There could be administrative problems with regard to sched- 
uling against comparable 'Varsity" teams. 

2. Field two teams in each sport where the varsity team is open to 
male and female students while the second team has a 50-50 male/ 
female ratio. Again, it is likely that the varsity would be pre- 
dominantly male and therefore overall the would have a 
greater opporttmity for participation. 

3. Field one or two teams in each sport and have a 50-50 male/ 
female ratio in each instance. This suggestion shows real pos- 
sibilities for certain individual sports if competition is structured 
so that males compete again^ males and females compete against 
females, e.g., golf, tennis and badminton. In most sports, time 
periods of events could be alternated so that males could compete 
against males and females against females, with the final result 
being the aggregate score. Obviously this would be a fast method 
by which to achieve equality of treatment of students. More- 
over, travel expenses would be consolidated in this aspect of the 
program* However, in other instances greater travel expenditures 
and time commitment would be necessitated if the women's teams 
had to be drawn into the geographically large conferences, e.g., 
the Big Ten, Pacific Eight, etc* Because of the difference in level 
of competition, ntost women's teams are currently able to schedule 
within the state or a small geographic area (see page 00). With 
many of the team sports (e.g., football, basketball, volleyball, 
field hockey) additional problems arise, revolving around: 

• the ability of won^ to compete safely with men when height, 
weight, and strength differentials are reflected in the sport 

• the fairness of men competing with wonten when height, weight, 
and strength differentials arc reflected in the $port. Such differ- 
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dices may reiult in dtl^ oitracttm or unfair cxploitatii^ ol 
the femakft cm tht utMm. 

4. Fkld several learns based on Mght/wdght clasdBcalions. Hwo- 
retically this wcmld produce coed teams^ but the following prob- 
lems could occur: 

• It is highly possible that the strength factor would favor males 
even when tlw height/wei^t factors were kept ccmstant. This 
again codd produce predominantly male teams which would 
perpetuate disennUnation against women 

• The system W;juid be expensive because it would require a great 
number of teams 

• h wmild be ru^^ssary for many schoob and coUeges to adopt 
this syston; otl^rwise tl» scheduling of comparable competition 
would be impossible. 

5. Field ''separate but equal" teams for each sex in emy sport Because 

he problems which arise when attempting to provide equality 
(samene^K many in athletics are advocating equity in this instance, 
I.e., "separate but equal" teams for females and males at the cur- 
rent time. Legally the "separate but equal' doctrine, which has 
been conssckred to be inherently unequal with r^rd to the racial 
situation (133), has been permitted by the Title IX Regulations, 
and it is likely that the rationale has be^ that the interests of 
females cannot be served in any other way, However while this 
solution temis to alleviate the problem of opportunity for students 
to participate in athktia, several quntions arise: 

• Should there be an equal number of sports c^red to males and 
females? 

• Should the same sports be offered to nudes and females or can 
there be different sports for the sexes? 

• Should there be the same nun^m of teams in each sport? 

• Should there be \e same number of players on each squad? 

It is at this point that tlw institution has choices, and hopi^Uy the 
administration s decisions will reflect just solutions which reflect the 
interests and abilities of both male and female stuckmte. 

This may be the ideal time to stress the need for equity with regard 
to the number aiui kinds of sporte and the number ^ teams c^>en to 
male and female students, while adiieving equality with regard to tlu^ 
treatment of students in all sports. Unfortuiiately the institutions ap- 
pear to be making slow progress toward either objective. At many 
schoob and colleges, female students have yet to experience equity of 
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offering* and at very ^ (if any) institutions is there equality in the 
treatment <^ stwknte. This i$ why feder^ legislation is xwcessary, 

6. Field three teams (oi^ male t^m, one female team, and one coed 
team)* Although this would provide for more participants, which 
many pec^le advocate^ tliere would also be some problems, such 
as {he expense and the dilfkrulty <^ scheduling competition for all 
teams. Moreover, the ratio cS maie/fernal^ and the problems re- 
lated to the nxixed teams in team imports still must be dealt with. 

Where no comparable team exists for one of the sexes, the following 
suggestions may be consickred: 

• the creation of a team for the disadvantage sex if interest and 
ability warrant it 

• the opening of the opportunity to both sexes if there are insufficient 
numbers to form two separate but equal teams. It should be noted 
her? chat the prc^lems already mentioned in relation to coed 
teams would have to be solved (e.g,, ratio, safety, etc.). 

• keeping such teams closed to one s©c, 1/ there is a pattern of equal 
opportunity for athletic competition for both sexes at an institu- 
tion, e.g., eight sports for males and eight sports for females, 
though not m?cessarily the same sports. 

KEY ISSUES: SCHOLARSHIPS 

Currently, under Title IX Regulations, an institution need not offer an 
identical number of athletic scholarships for each sex. Rather, an in- 
stitution 'must provide reasonable opportunities for such awards for 
members of each sex in proportion to the number of students of each 
sex participating in interscholastic or intercollegiate athletics ' (48, p, 
24142) (author's emphasis). 

Thus, rather than mandating equality on this aspect, HEW has at- 
tempted to legislate equity, which will be difficult to determine, due, 
in part, to the following factors: 

• differences in the number of sports offered to males and females 
(but this could be fairly easily corrected by the institution) 

• differences in tf% number of players on each squad when separate 
teams in the same spor^ are available (this could also be easily cor- 
rected by the institution) 

^ differences in the number of teams offered in each sport, e.g., 
often only a varsity team is available to one sex while the other 
sex may have opportunities to be selected for two, three or four 



tifams. In some institutions this is a philosophical difference be- 
tween those in control oi men s and women's athletics, i.e., tend- 
ing toward the principle of participation for many, as opposed 
to participation for the selected few. Again, this sJiouId be rectified 
at the institutional level. 

• differences in the number of students participating in what could 
be termed "comparable" sports opportimities, e.g., football and 
field hockey. Of all the problems mentioned, this is the most dif- 
ficult to solve and has caused considerable pressure from the 
NCAA and sup|K)rters of men's athletics to be brought upon HEW 
to exempt contact and/or revenue-producing sports from Title IX, 
Although the attempt has been unsuccessful to date, the lcK)phole 
for an imbalance in financial aid opportunities still exists. For ex- 
ample, in the "comparable" sports of football and field hockey, 
where the number required to play each game is identical, the 
number typically carried on each squad differs significantly. At 
many institutions, approximately 140 men are on the football squad, 
while approximately 20 women are on the field hcKkey squad. 
NCAA regulations for Division I schools permit 95 scholarships 
^reduced from 105 in 1976) to ease financial problems. Many 
people question why intercollegiate football teams need 95 scholar- 
ships when professional teams carry only 43 players. This problem of 
numbers undoubtedly caused HEW to create the "proportional" 
solution. Thus, if 400 men and 200 women participate in athletics, 
an institution could be expected to provide scholarships on a 2-1 
basis. It should be noted that compliance with the proportional 
requirement probably will be judged on an entire male /female pro- 
gram basis rather than on a sport-to-sport basis. In addition, con- 
tact sport scholarships do not appear to be exempted from this 
proportional requirement. 

If any institution is truly committed to the concept of equality with 
regard to financial aid (and Title IX has not mandated this), there are 
two alternatives: 

• Decrease the number of football scholarships to a number compar- 
able to all other teams 

• Permit increased participation in women's athletics, i.e., the cre- 
ation of additional teams (2nd, 3rd and 4th teams) until the number 
of male/female particif^nts is equal. 

It is unlikely that many institutions could financially cope wi^h the 
second alternative, and thus the first would appear to be the only so- 
lution. Unfortunately, any courageous institution willing to take this 
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step might also be committing financial suicick, since only a few of the 
top athletes could be attracted to any given institution. As a result, it 
would be difficult to fieid top c mpetttive teams, spectators might de- 
crease in numbers, and the revenue to support other athletic teams 
would disappear. Consequently, it would be imperative that such a 
step be taken, not by one institution, but by the entire nation. The 
lution to this problem must lie entirely on the dboulckrs or the main 
national governing organizations. Such a mandate could only be made 
if sufficient individual institutions recommend and support it. Might 
not every school other than the super-powers stand i benefit by dras- 
tic cuts, e.g., to 20 football scholarships? Is there not a strong pos- 
sibility that the top thousand high school football players would tend 
to distribute themselves across the nation and create more equally 
balanced teams? 

Basically the same argument can be made with respect to the max- 
imum amount of each scholarship. Briefly, the situation is such that 

• Legally it is questionable whether an institution can offer full-ride 
scholarships to men and tuitionK>nly scholarships to women. 

• Few, if any, institutions can afford to duplicate the full-ride scholar- 
ship system for women, e.g., tuition, room and board, and books* 

• Hence, if the institution cannot financially afford the maximum 
amount for female scholarships, another alternative would be to 
reduce the maximum amount for male scholarships. 

• Once again, this action by an individual institution could be sui- 
cidal under the present system. 

• Another alternative within an institution is to reduce or eliminate 
the scholarships for the male non*i^venue sports (this appears to 
be occurring already). Once more, ^ is a philosophical decision 
which can be made at the institutional level, but opposition to 
such a solution is likely to come from the men's "minor" sports and 
from those in women's athletics since the philosophy of the latter 
group seems to favor the "all sports are created equal'' principle. 

Perhaps the entire controversy will be resolved by the combined ef- 
forts of governing organizations for both men and women. Failing this, 
however, perhaps an emeigency national meeting of all collie presi- 
dents could be called to deal with the situation since it is the presidents 
who ultimately must be accountable in terms of equality and in bal- 
ancing the budgets. Another pc^ibility would be to have a combined 
meeting of representatives— college presidents and leaders of men's and 
women's athletic governing organizations, 
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KEY ISSUES: UNEQUAL EXPENDITURES 



There are several problems rdaled to the mandating of equal expen- 
ditures for men's and women's athletic programs: 

• differenaa in the number of participants (see previous section) 

• scholarship expeiuiitures (see previous section) 

• men's conference structure versus women's conference structure 

• siHut:^ €^ funding for men's and wont's programs (see pages 
21-23). 

The fact that Title IX has not mandated equal aggregate expenditures 
for the male and female programs has brought considerable criticism. 
Doubtless much of this criticism has come from those directly concerned 
with ^rij^' and won^n's athletic programs and from those alarmed by 
tf« resi-N of a 1974 informal stirvey conducted by WomenSports, In 
this article it was sUted that: "In schools, boys' budgets, on the aver- 
age, were five times larger than ^Is'; in colleges men used thirty times 
as much money. And that's only an average* In some universiti«, the 
men's budget was 100 times as great as the women's in the '73-74 aca- 
demic year." (122, p. 37). 

Obviously those committed to the conc^t of equality cannot sup- 
port the Title IX loophole which permits the continuation of such dis- 
crimination. This position has been stated by the American Civil Ub- 
erties Union which, commenting on an early draft of the Title IX Reg- 
ulations, stated that: "Althou^ an evaluation of expenditures would 
surely be the most effective criterion for assessing institutional com- 
pliance vkrith the other subdivisions of 86.3S (86.41 in the current Reg- 
ulation), the final provision {equal expenditures not required) makes 
such an evaluation Impossible" (31, p. 16, sec. 3). Moreover, it is 
noted that the separate but equal team structure must ensure equality, 
- and that this "cannot be assured unless equal per capita expenditures 
for each sex are required" (31, p. 14, sec. 14). 

Legally it may be possible to argue that the overall legislative ob- 
jective is disserviced by the unequal expenditures provision because this 
specific cAjective is improper (i.e., if the objective is to keep women 
from participating in athleti«), or because this objective is based upon 
an erroneous assumption (i.e., won^n do not want to particij^te in 
certain sports). Moreover, tl^ courts may rule that cost savings do not 
justify the dmial of equal protection or that such a provision denies 
equal educational c^portunity (31), 

The main problem in this area not discussed in the previous section 
is the men's conference structure. The current situation is that male 
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teams in many institutions are bound into geographically wid^pread 
confcreiK». Tb? majimty of tlw wont's teams, on the other haiul, 
have open scbechding, whkh permits the scheduling of nearby ccmpar* 
abk teams in each sport, with access to top competition assured throu^ 
suKesfiful performaiK^ in the foUcmiog structiue: 

National Tournament 



Regional Tournament 



Stale Tournament 

This difference in scheduling i^ps to account for at least part of the 
differmres in the unequal expe^tures since travel costs constitute a 
fair section of the budget. To diQ?hcate the current conference or to 
incorporate women's teams into existing confereK:^ is finamially out 
of tl^ question and competitively unxwc^sary at this time. It is essential 
for each in^tution to evaluate wither such conferem^ for n^ in the 
future will be financially feasible and/or competitively necessary. Again, 
it will take a courageous institution to withdraw the n^'s teams from 
such conferences. 

The entire issue of equal expenditiaes is further complicated by an 
apparent diffcreme in philosophy between thwe in nwn's and women's 
athletics, At one end of the spectrum is the big-business athletic pro- 
gram where everything is accorcfcd the athlete and where, in return, 
winning performances are expected or demanded. At the other end is 
the dub ^rt, wherein few provisions, finamial or otherwise, are ac- 
corded tlw athlete and wl^rein the participants make dmiands upon 
themselves with r^ard to results (wins). Between two extremes, 
but cl«er to tlw club ^port than to ll« busimss sport, Ik mc^t women's 
athletic programs. Thc^ in control of such programs are caught in a 
bind. Philosophically tl^ are more oriented toward maximum partic- 
ipation and athletkft for the athletes' sake rather than for the spectators'; 
yet, the^' are also committed to the concept of equality smd are op- 
posed to discriminatory practk^. To such people, the optimal level for 
all athletic programs lies between the concept of dub sports, which 
to necessitate considerable finaiudaJ outlay by tl^ iiuiividual stu- 
dent, and the concept big-tin^ athletii^, which tends to necessitate 
consid^able financial outlay by the institution. To achieve the optimal 
levd may necessitate the curtailn^t of many current male programs. 
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and aithcmgh inrtitutions imy agree that escalating tl^ women's pro- 
grams to male levels is not finamrially possible (or educationally soumi), 
the saxra institutions are nuking no move to effect any curtailn^ of 
male programs. Until they do, it would appear that women are left 
with no alternative but to attempt to ^calate their programs to achieve 
equality. 

KEY ISSUES: DIFFERENCES IN REGULATIONS 

Ultimately, in any ^ven institution, the mks and regulations for 
male and female athh te shodd be the same. Currently there are con- 
siderable differences, aiKi while "reasonable'' differences may be per- 
mitted under Title !X, that which is ''reasonable" has not been defined* 
Among the key differem^ are the following: 

• diffemK:» in eligibility to participate 

• differences in eligibility for scholarship. 

While it may be l^lly possible to maintain such difference, since 
Title IX permit the existence of different administrative structtuies for 
men's and women's programs at the institutional level, this is an issue 
which should be addressed. Again, the solution to the problem would 
appear to lie at the level of the national organizations. While no prog- 
ress has been made at this level to date, attempt are bdng mads to de- 
termine if rules based on philosophical approaches can be legally de- 
fended. At son» ii^tutions the adoption of the more stringent rules 
{usually the nrnx's rules) are being considered in order to solve the 
problem. This solution, however, may cai^ oppositicm from those in 
women's athletics since this could be r^arded as the first step toward 
the adoption of the "male atMete model" as the institutional "model," 
thereby eliminating the pc^bility of the creation of an alternate ap- 
proach. 

Hop^ully the problem in this area can be solved either by a joint 
committee of representatives from all governing bodies or, if necessary, 
by a Joint committee comprised d college presidents and the 
MAUtivai from the governing bodks. 

KEY ISSUES: RECRUTTING PROCEDURES AND PRACTICES 

Recruitinent has pn^lems similar to those discussed previously: 

• Most institutions cannot afford to duplicate the current male moetel 
of recruiting procedures and practices. 
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• Many erf th^.^ in wonmis athletics appear to be phil<^phically 
opposed to such proc^ures and practices. 

It is a current practice for many in men's athletics to attempt to en- 
tice the i?esl athletes to a given institution, wi^ieas those in women's 
athletics frequently coach the bwt athletes who have already enrolled 
at the institution. The problem confronting the institution has been 
summarized this way: 

The issue of sex discrimination does not rest on whether or not 
recruiting is desirable. It rests on equality. For example, if an insHtu- 
tion feels that recruiting student athletes is not desirable, it may wish 
either to use the pressure for equity to de-emphasize recruiting for 
males, or to b^n recruiting female athletes with the same intensity 
they have been recruiting males. (108, p. 9) 

Again, it would appear necessary for college and university presidents 
who are aware of the overall financial situation to meet with the leaders 
of national intercollegiate governing organizations to resolve this prob- 
lem. 

PUTTING PRINCIPLES INTO PRACTICE: RECOMMENDATIONS 
FOR CONSIDERATION: ATHLETICS 

1. Affirmative action steps should be taken to overcome the effects of 
past discrimination and to encourage women to consider the oppor- 
tunities now afforded them in intercollegiate athletics. 

2. There should now be an equitable number of opportuxuties for 
males and females to compete in athletics if a sufficient number of stu- 
dents express an intei«t in obtaining such opportunities. Ultimately 
there should be equal opportunities. The current difference between 
the male and female standards of performance should not justify an 
imbalance in offerings. There must be affirmative action to equalize 
the opportunities. 

3. Where a current imbalance of male/female participants exists, an 
institution should be required to prove that the situation is not 
being created by discriminatory practices, 

4. At *h€ current time, sex-segregated teams appear to be the most 
viable option since the other alternatives are less equitable to women. 
^Exceptions: pre-puberty teams and where no comparable team can 
be created for the disadvantaged sex.) 

5. True equality should exist in other areas: 

a. There should be no overall pattern of difference in the provision 
ami quality of supplies and equipment for male and female teams. 
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fa. There should be an equal sharing of all facilities for practice 
and gante schedules. Practice and game times should also reflect 
equality, 

c. There should be an overall pattern of equality with i^gard to the 
number of practices, the number of games, and the quality of 
competition. 

d. Per diem allowaiu:es should be the same for all athletes. 

e. There should be an institutional policy to ensure equality in 
means transportation available, according to distance to be 
traveled and size of team involved. 

f. All students should have the benefit having highly qualified 
coaches. The ratio of student /roach should demonstrate the prin- 
ciple of equality. 

g. All students should have the same academic tutoring opportunities. 

h. Both sexes should experience the same quantity and quality of 
locker room provisions. 

i. Both sexes should have equal access to the same n^edical and 
athletic training services. 

j. The provision of housing and dining facilities and services ;;hould 
reflect the same opportunities for all athletes. 

k. Athletes should be equal v^ith r^rd to privileges, e.g., credit 
for participating, exemption from physical education require- 
ments, awards for participation. 

1. School /university publications and any public information of- 
fices of the institution should reflect equal concern for the publicity 
of the girls/women's programs. 

m. All athletes should be adequately insured. 

n. There should be equal opportunity for athletes interested in 
obtaining employment. 

6. During the transition period there should be at a given institution: 

a. financial aid equity awaitied on a proportional basis 

b. equity in <^penditure$, reflected in equitable per capita figtu^ 

c. pressure by individual institutions upon national organizations 
to resolve the problems related to equality in: financial aid, ex- 
penditures, rules and regulations^ and recruiting procedures 

7. In the future there should be stated goals to ensure that, at a given 
institution, there will be equality with regard to: 

a. financial aid opportunities 

b. expenditures for male and female programs 

c. rules and regulations 

d. recruitment procedures and expenditures 
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RECOMMENDATIONS FOR CONSIDERATION: PHYSICAL 
EDUCATION 

I it b believed that si^iificant differences »dst between the sexes 
with regard to physical performance. It appears ^fcsirable in tlw 
post-pubertal years to offer single-sex sections and coed sections in 
activity classes to satisfy both the letter and the intent of the law. 
2* Where the above is unfeasible, it is pc^ible that two grading standards 
will be necessitated since it may be totally unfair to the female sex 
to grade on one standard. 

3. It is essential that physical education requirements for graduation be 
the same. 

4. It is imperative that there be equal sharing of facilities and an equality 
of equipment available to all students. 

5. With regard to physical education majors at the college level, it is 
necessary that equality exist with regard to: 

a. grade point average requirements 

b. course requirements 

c. opportunities to obtain the same credentials^ e.g., coaching classes, 
coaching certification, etc., because, as stated in one document: 
Policies which prohibit one sex from taking courses which develop 
their skills would have the lingering effect of limiting future ]ch 
opportunities and would be a violation of Title IX" (108, p. 4). 

Ill Equality or Equity from the Faculty Perspective 

Several laws have been passed to prevent discrimiratory practices 
in employment, and all aspects of empiojrment are now covered by one 
or more federal laws, i.e., hiring, salaries, oppoitimities for promotion 
and advancement, avaibbility of support services, and fringe benefits 
(State Equal Rights Amendments, Title VII of the Civil Rights Act of 
1964, Title IX of the Education Amendments of 1972, Equal Pay Act erf 
1963, and Executive Orders 11246 and 11375). Therefore, in theory there 
should be equal employment opportunities for women in physical 
education and atWetics; in practice, however, this is not the case. 

KEY PROBLEMS: SALARIES 

At the public school level the salary problem does not generally exist 
for those in physical education since most schcK>i boards have i^tai^Iished 
wa^ scales based on educational qualifications and years of experience. 
A few districts, however, continue to credit military experience on the 
salary schedule and to provide supplements for heads of household. 
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These practices typically are beneficial only to males and therefore 
constitute a source of cbscnntinatton. In interschoiastsc athletics, there 
have been considerable disparities in the financial reimbuz^ment for 
male arui female coaches de^itc the fact that women are often equally 
qualified and often work the same number of hours as their counteiparts. 
Sometime, regardless of the gender of the cc^ch, those in women's 
athletics are paid less than those in men's athletics. 

At the college and university levels, there appear to be salary problems 
in both physical education and athletics. According to the Ashcraft 
study U), in colleges and universities male physical educators were paid 
higher salaries than female physical educators when rank and d^ree 
were equal. 

The entire question of salary differential, however, is very complex 
because it is dependent not only upon educational qualifications (dk^rees) 
and experience, but upon "productivity" as well. Hence, in many 
instances, the higher male salaries have been "substantial^" by the 
fact that there was greater productivity by the men, which prompted 
male promotions at a faster rate. Further investigation, however, may 
show that in many institutions men enjoy lighter teaching loads, more 
time for research with greater acce^ to research facilities and equipment, 
and more secretarial assistance. 

in the area of athletics at the college and university levels, the salary 
differential is even more obvious and more complex. Briefly, the problem 
revolves around the fact that at many institutions male coach^ are 
hired, promoted, retained and paid according to different criteria than 
those used for all other faculty. In fact, some football coaches are paid 
more than university presidents or school superintendents. Many of the 
women, on the other hand, have been and still are a^ociated with 
the physical education department and hence follow the criteria for the 
general faculty. 

Two essential questions arise: 

1. Do the women wish to demand equal pay for equal work? If this 
is the case, then it is simply a matter of proving that the duties 
of the coaches are substantially similar by way of skill, effort and 
responsibility. Incidentally, the fact that many male coaches 
spend a lai^ge fK>rtion of their effort on recruiting athletes, which 
the female coaches are prohibited fronr ioing (AIAW r^ulations), 
may be offset by the fact that female coachi. often have heavier 
teaching loads and departmental responsibiliti^. VS^ether recruit- 
ing would be held to be "substantially similar'' to teaching and de- 
partment responsibilities and thus require equal pay is yet to be 
determined. It is, however, a matter worthy of investigation. 
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2. Does the central administration wish f&naie coaches to follow the 
criteria for general faculty or foUow tiw criteria for those in men's 
athletics? Whik philosophically (and financially!) the institution 
may prefer the fonner, it is hig^y unlikely that the courts will 
permit the continued di^inUn^ion. Hence the ii^itudcns must 
dedde whete to raise die fiemale iolaiies or to ai^it a bng-nmge 
plan to bring the male sabrks back into line with the ^neral faculty 
salaries. Under pmxdeiUs set by dedacms based on tl» Equal 
Pay Act, salaries cannot le^y be reduced. This means conse- 
quently, the new appointees should be paid in accordance with 
tlw hi^wst (men's athletic) salaries. 

Also tied into the question of salary is the tenure/non-laiuie tract 
question. Otye of the points in tl» rationale for higher sakries for the 
male coach is the fact that he su^rs from |(^ insecurity. However, 
many institutions are ai^>arent!y hesitant to open the tenure tract to 
female coaches ami therefore wonum oijoy neitl^ tl» seciuity advanta^ 
afforded general faculty nor the finarudal advanta^ afforded the men's 
athletic faculty. 

It shcmld also be noted dtat where men's and women's athletic depart- 
ments have been mased, it would be more difficult (if nc^ imp<»sible) 
to justify salary inequitia and/or differences in oiteria for promotion, 
retaition, etc. 

Instituticms have the r^xmsibility to rectify this situation, which 
can be remedied <mly by a thorou^ analyst and a careful consideration 
of the long-range consequezKes of today's decisions. 



KEY ISSUES: EQUALITY OF OPPORTUNITY IN OBTAINING 
TEACHING, COACt^»NG AND ATHLETIC ADMINISTRATIVE 
POSTICHVS 

By law, all posdtions must be open to members of both sexes, even 
in the athletic situation wl^re tl^ are separate teams for males and 
females. Unfortunately, however, in many instances the laws appear to 
be wcuking against women in both the public ^ools and institutions 
of higher learning. Briefly, the situation is that "the best quaEBcd 
perKoi" is given the portion, and the "best qualifkd" in many cases is 
denned to be a male candidate. 

The situation in physical education is such that, because of past 
discriminatory practices, women, who have tended to have heavier 
teaching loads, with kss time and equipnnent for researdi and the^ore 
lower ranks, are being bypassed for the tead.mg and administrative 
better positions and/or promodons. 
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In athletics, many women are also being bypassed since men histor- 
ically have had tl^ opiK)rtun}ty to be both high-level competitors and 
well-qualified coaches, while women have not. Therefore, with the 
sudden growth oi wom» s intersdiolastic and intercollegiate athletics, 
male coaches are finding an increasing job market, while the female 
coaches who had previously voluntarily coached the semi<ompetitive 
teams of the 60s are discoverirvj that they cannot compete on the job 
market with ti^ male applicants in tenm of experience and paper qual- 
ifications. This may be particularly true where male and female athletic 
programs have merged and the female coach ^ddenly finds herself in 
the "assistant coach" role. This step obviously places such females in 
non-decision-making roles, which is hardly the intent of ail tecent federal 
legislation. 

The same trend is apparent with ^gard to the athletic dirKtor positions. 
Women, who for some time have voluntarily administered the embryonic 
intercollegiate athletic program for women, have sudderUy found them- 
selves as "assistant ' athletic directors in combined departments and 
hence have been subtly removed from decision-making positions. 

This trend not only creates a more unji^t situation for women in 
general but also very effectively denies those in women's athletics the 
opportunity to create a viable alternative model for athletics, 

KEY ISSUES: MERGED VERSUS SEPARATE DEPARTMENTS 

A key question in the issue of merged versus separate departments is: 
"In which structure are women more likely to have equal opportunity 
and equality of treatment?" The previous section has largely dealt with 
this question, and perhaps the concerns of women can best be represented 
by the following reports: 

1. In Ashcrafts 1972 study, which elicited responses from 1,221 
phjrsical educators from 131 public coeducational colleges and 
universities, some of the finding revealed that; 

• Greater differences existed among physical educators different* 
liated by sex than by the administrative structure of the depart- 
ment in which they taught. 

• Men physical educators usually had better employment con- 
ditions than women teachers. 

• Reorganization of the def^rtn^ntal structure resulted in few 
changes in the load and level of classes taught by physical 
educators. 

• Women faculty members who had a female department chair- 

18 

er|c 2;i 



man generally had better employment conditions than women 
who had a n^ ckpartn^nt chairman. (1, p. 2) 

Note: As imntioned previously, it was also found that men were paid 
higher than women when rank and cks^ree were equal. 

2. Although Ashcraft established that discrimiiyition against women 
occurred in both separate and merged physical education dc^rt- 
ments, some of the results of a study by Pomia (65) should be noted< 
According to the respondents (73% of 476 representative physical 
education faculty of public and private institutions of higher 
education in 48 states and Canada): 

Inequity is Skho the nucleus of an issue regarding meigers of men's 
and women's citpartments d physical education. Respondents noted 
that in departn^nfs which l^ve merged, opportunities for women 
in administrative capacities, as well as their opportunities to teach 
theory courses, have cfecreased* (65, p. J6) 

3. A recent report on the Harvard/Radcliffe merger noted that in 
athletics: 

• The women's athletic director relinquished most of her authority 
to the male athletic director, 

• The male Harvard coaches were made administrative heads of 
the sports in the Radcliffe program. 

• There were blatant inequalities in the sharing of facilities. 

• The budget for women neither improved nor allowed for necessary 
program development and expansion* (64, p. 39) 

4. The NAGWS, concerrad with the prosibiHty that Title IX wiU be 
used as a vehicle to further disadvantage women, has suggested 
that, prior to a nwrger of separate administrative structures, 
institutions should be required "to develop affirmative action 
pro-ams demonstrating how a merger can be effected in a non- 
discriminatory manner and to develop validated predetermined 
standard for employment selection/' (10, p. 39) 

5. The Report of the Carnegie Commission on Higher Education, 
focusing on the status and role of women, indicated continued 
discrimination against women in education. In addition, the report 
stated: 

We favor the continuation of collies for women. They provide 
an element of diversity among institutions of higher education and 
an additional option for women students. An unusual proportion 
of women leaders are graduates of these coil^es. Woinen generally 
(1) speak up more in their classes, (2) hold more positions of leader- 
^ip on cantpus, (3) choose to enter more frequently into such 
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''male" fields as science, and (4) have more role models and mentors 
among women teac^rs and administrators. We oppose the homc%- 
enization of colleges in general, and oi all special cultures within 
them. (2, p* 5) 

For the above reasons, there are th<^ who also support, for the time 
being, the continuation of CTclaves of women on coeducational campuses, 
e.g., separate physical education and athletic administrative structures. 
It will be noted that no specific administrative structure was mandated 
by law; in fact, tt is stated that: 

institutions are not precluded from emplojong separate adminis- 
trative structures for men's and womm s sports {if j^eparate teams 
exist) or a unitary structtire* However, when educational institu- 
tions evaluate wh^er they are in compliance with the provisions 
of the regulation relating to non-discrimination in employment, 
they must car^uUy assess the effects on employees of both sexes of 
current and any proposed administrative structiu^ and related 
coaching assi^tments. Chan^ in current administrative structures 
or coaching as^^unents which have a disproportionately adverse 
effect on the employment qf^rtunities of one sex are prohibited by 
the regulation. (51, pp. 3-4) 

Perhaps the entire situation is best summarized by the Carnegie Com- 
mission: 

Women should be given more freedom of choice— and more 
options— tlwn they have had in the past, both for their own sake 
and for that of society. This can and ^ould be done without loss of 
academic occellence, and without artificially contrived controls. 

We should make possible the achievement of equality where 
situations are equal; but ecpect differences where situations are 
different. Women with free choices may, because of differing in- 
terests, make different choi«s from those of men, and their resultant 
patterns of action may not necessarily conform to those of men. 
Some women will Ic^ productive years in the envelopment of their 
competence* Differential patterns of activity are not evidence of 
discrimination if they are based on either free choice, or on differmt 
abilities to perform, or on a combinaticn of both. (2, pp. &-9) 



KEY ISSUES: HUNCE BENEFITS 

In all of education, where there are salary inequities, women not only 
suffer at tl^ present time but also are disadvantaged during their entire 
retirement period. This occurs because the greater the contribution 
during the work years the greater pension during the retirement years. 
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in athkao, particularly at the coUege and univwsity levels, there art 
ad^tiona! "fnnge benefit" proltes whkh also must be resolved by 
the institution. Amons these are such benefits as free cars given to 
male coaches by supprative car dealen in the community and 
portunities for male coaches to st^fement their incomes by radio and/ 
or television shows. This can again create a philosophical dilemma for 
the administration and for those in women's athletics, especially in 
institutions where peopte are attempUng to create an alternate modd 
for athletics. Although these types of fringe boiefits are not specifically 
^idressed by federal legislation, some institutions are in effect per- 
petuating disctimination by p^mitting such practices. 

PinriNG PRINCIPLES INTO PRACTICE: RECOMMENDATIONS 
FOR CONSIDERATU^ 

Thfi ba^ factors on whkix there should be equality are Usted in 
Chapter 11, e.g., work loads, office space, support services. However, 
in addition, the institution must immediately deal with the following! 

1. development <rf criteria for employn»nt of all coaches ami sup- 
portive staff, i.e., hiring, salaries, opportimities for promotion, 
frin^ benefits 

2. the determination of an administrative structure that would best 
serve the needs of aU faculty in physical educaUon and athletics 

3. development of an affirmative action plan to correct current in- 
equities, coupled with a system which will regularly monitor 
progress toward the desired goals 

4. est a bH s l unent <rf a grievance procedure 

IV. Equality or Equity from the Administration Perspective 

KEY ISSUES: FUNDING 

Not surprisingly, the main problem facing iHiblic school, colle^ and 
univeisity administrators is lack <^ money. Even in institutions where 
adrainistratcH* may be totally committed to the concept of eqiality, 
this problem can create horrendous obstacles toward achieving equally. 

In i^yskal education, where the perscmnel and programs are funded 
by state and federal mcmies, a considerable sum is crften required to 
correct inequitks in sakries, facilities, etc. To compound the problem, 
at many institutions, state monies may not be used to finance athletic 
pugrams. The significance of this one factor is overwhehning, and a 
badkground on this is required to understand tlw'problems. 
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In the eirly part of this century ihc^ in men's athletics were in- 
structed that, in order to have a program, they had to raise the money 
for ite upkeep^ Forttmately or unfortunately, because ol societal inters, 
this did not prove to be (^icult, and in fact it became ixKreasingly easy 
to develop the big Inisiiv^ of athletics. Mud^ critidsm has be^ mack 
over the years of men's athletic programs by the same society which 
had refused to assume basic resfx)nsibility for hmding these prc^rams. 
Now many large programs are cau^t in a cyclic biiui: they are forced 
to be self-supporting? therefore they must attract spectators; there- 
fore they must win; ther^oze they must attract the best athlete; there^ 
fore they must keep up with the Jcmeses across the nation; ther^re if 
one institution does "it/' so must all the others who are on the treadmilL 

Strangely enough, many administrators and even state legislators 
who disapprove of funding athletic proems are more than willing to 
justify the exigence of athletic programs and are quite pr^^ared to 
argue that they are educational. 

The crucial questions to be answered are: 

• Is an athletic pro-am an educational program? 

• If so, why is it not prinwily funded in the same maimer as other 
educational programs? 

• If not, why is it permitted to exist in educational instiUitions? 

With most men's prc^rams in financial trouble and with the growing 
needs of wont's programs, the institutions are caught in a financial 
nightmiire. According to Siatton's study (28), those directly involved 
with women's athletics (ix\stitutional representatives to the 1975 AIAW 
Delegate Assembly) desire to have the programs financed primarily 
through the normal institutional fund. However, it may be questionable 
legally whether men's programs can be forced to be self-supporting 
while women's programs are not* 

On the other hand, those in women's athletics who would attempt to 
get an equal share of t}^ men's revenue should lealize that if they 
want to share the goodies currently produced by the men, they must be 
willing to accept the self-supporting concept and therefore be willii\g to 
create spectator sports programs and gamer funds from alumni and 
friends. 

The administration's ntain problem lies in the fact that unless state 
legislatures are wiiiing to asdst, the administration may have no 
option but to repeat the basic error and ask that women's programs 
also be self-supporting. This ntay be done, in spite of the fact that 
phUosophically the administration may strongly disagree with this di- 
rection and despite the fact that this approach has led to serious prob- 




ferns in the admini^ation of mafe athletic prc^rams. In 1975 th* Min- 
nesota &tate iegifilature appropriated $700,000 for athletic hmding in 
the state universities.) 

Other possible sources of funding include incoira from student activ- 
ities fees, availability ol tuition waivers and/or special fund-raising ac- 
tivities. In addition, much of the expense of fadlities, equipment and 
maintenance can le^ily be borne by state monies if such items can be 
primarily and Intimately utilized by educational departments, e.g., 
physical education and/or recreation. However, as is obvious, the 
main problem still reverts to the fact that athletics itself has not been 
recognized as an educational pro-am worthy of being fully funded. 
These other pos^ble sources of funding generally have disadvanta^ 
which accompany them, not the least of which is lack of consistency 
and security in fimding from year to year and the dependency upon 
outside sources, 

KEY ISSUES: PHILOSOPHY 

Closely tied to the funding problem is a philosophical dilemma. In 
brief, the situation is that: 

f^ederal law does not dictate what specific philosophy or practices an 
institution must follow concerning sports because this is an educational 
decision which belongs to those who formulate educational philosophy 
at an institution. Federal law does, howex>er, requitK' \at, once a phi- 
losophy or practice is determined, it be applied equally regardless of 
sex and that it not have a disproportionate impact on one sex (108, 
pp. 3-4). 

The important questions which must be answered are: 

• Are there substantial differences in the philosophical beliefs of 
those in male and female athletic prc^ams? 

• If so, which philosophical stance will the institution support? 

As always with athletics, the issue is more complex than it appears, 
for one cannot ignore the reality of the situation, which unfortunately 
is that the philosophical foundation erf any program is strongly affected 
and directed by the source of funding. For example, one cannot ignore 
the whims of spectators if the entire program is ckpendent upon their 
support. Nevertheleu, this may be the ideal time to explore the issue 
to ensure the creation of improved athletic programs for both women 
and xsum. 

To help establish whether there are significant differences between 
the philosophies of those in men's and women's athletics, adminis- 
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trators may wish to avail themseiv^ of a questionnaire drawn up 
for this purpose. Grant {IB) and SlaUon {28) have developed sudt an 
in^rumenl. The Grant study surveyed a total itf 22 groups, 17 of 
which were directly associated with the University of Iowa and five erf 
which were off<ampus groups (AIAW and NCAA officers, male and 
female active fellows in the Academy of Physical Education, and 
members ai the I Club). Among the finding were: 

1. Women generally, and women associated with athletics specif- 
icaUy, believe more strongly than men in the need for an athletic 
program which will be organized, controlled, financed, admin- 
istered and evaluated in the same manner as any other educa- 
tional program. (This appeared to be in harmony with many of 
the recommendations made by those who have studied athletic 
programs in the past.) 

2. Least support for the accepted guidelines recommended by the 
majority can^ most often from male ^oups that were directly as- 
sociated with the men's intercollegiate athletic program. 

3. A lack of consensus of opinion within the total ^oup was noted 
in the acceptance of policies for recruitment and financial aid. 
Particular attention to these areas of controversy seems war-* 
ranted, particularly in light of the cun^nt Title IX guideline. <18) 

The Slatton study, which was administered to all in attendance at 
the 1975 AIAW Delegate Assembly, provides a consensus of opinion of 
those in this nation who are currently directly involved in collegiate 
and university women's athletic programs. Again, the majority of 
respondent strongly believe in the need for an athletic program which 
will be organized, controlled, financed, administered and evaluated 
in the same manner as any other educational program. 

Administrators may also wish to obtain the results of the study of 
the educational, economic, I^al, moral political, and sociological 
aspects of intercollegiate athletics, which is being sponsored by the Amer- 
ican Council on Education. The purposes of this study are to identify 
problem areas and to recommend ways of alleviating these problems (74), 

KEY ISSUES: INPUT 

Another problem facing administrators is that while they art usually 
well-informed and well-briefed on the male athletic pro-am throu^ 
various sources, they have little knowledge of the state or needs of the 
female athletic program. The same may be true for physical education. 
Obviously this situation has been lately created because few women 
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are in dedsion-making positions. In time, hopefully, this problem will 
be alleviated; but in the m^time it is essential that those in women's 
physical education ami athl^ics as^ admini^tors in making crucial 
ctecisions by discussing the vital areas of concern and by regularly in- 
forming them of problems and progress. This is true in athletics not 
only at the collie and university level but also at the public sdiwA level, 
where school administratiirs (predominantly male) are vested with the 
voting power in the state athletic association. 

PUTTING PRINCIPLES INTO PRACTICE: RECOMMENDATIONS 
FOR CONSIDERATION 

Unless administrators are informed of the goals, needs and problems 
erf the women's physical education and athletic programs, they cannot 
be otpected to aid in the achievement of equitable programs. Therefore 
it is essential that: 

• Those in women's physical education and athletics be prepared to 
to state their views on the best direction for the programs and 
keep administrators well informed of the situation. 

• Those in men's athletics be prepared to approach the current eco- 
nomic crisis with possible solutions which could create financially 
reasonable programs for males and females. 

In addition, it is absolutely essential that state l^slatui^ be re- 
quested to help rKolve this institutional (and national) dilemma by fi- 
nmcially supporting what courts have affirmed, i.e., that athletics con- 
stitute "an integral part of the institution's education program" (53, p- 4). 
Perhaps, in the long run, this will enable institutions to bring athletics 
back into a more acceptable perspective, financially and otherwise. 
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How Can I Determine if Equality Exists? 

Patricia L Cmdebnarm 

The following checklist may serve as an assessment tool for deter- 
mining the status of equality in phj^cal education, recreation and 
athletic programs and in employment as it relates to these programs. 
The checklist is an ocpansion of the issues raised in more abbreviated 
form by WomenSports {122), the ACLU (31) and the Project on the 
Status and Education Women of the Association of An^rican Colleges 
(108). In cases where disparity exists, whether the deprived sex be 
fmde or female, the institution is practidng a form of discrimination 
which is illegal. The burden of r^ponsibility for remedying die dis- 
parity and ehminating the discrimination is upon the institution. 

^though institutions have no legal choice in treating individuals 
diffei^ntly on the basis sex in the areas dtecussed below, the actual 
method of treatment for all sexes lemaim €^>en to the institution. For 
instance, if it were found that males on a campus were eligible for athletic 
scholarships and females were not, that institution would have the choice 
of either providing the scholarships for women as well or not offering 
athletic scholarships at alL These still rests with the institution the 
opportunity ami responsibuity for (ktermining the working philosophy, 
so long as that philosophy does not differentiate on the basis of sex. 

None of the legislation to date speaks directly to administrative 
structure in physical education and athletics. Hence, an institution could 
continue to have separate sex departments in these areas as long as the 
programs administered by these ckpartments offer eqtial opporttmities 
for both men and women and the employment opportunities remain 
equal for both men and women. 

The primary concern is the broad concept of equality of opportunity 
as opposed to identical opportunities. The broackr concept allows insti- 
tutions flex^ility in their approach to programs and ensures the ex*^ 
istence of alternatives. There is no force that requires one program to 
mirror another. 

The checklist may be used as an initial consciousness-raiser for 
members of physical education and athletic departments and school 
admin^rations, but its leal use extemis far beyond that. Answers to 
questions that are backed with factual evidence constitute cai^ for 
filing a complaint oi bringing suit. The collection of supporting data 
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for the issues in question is crucial to the aicc^sful halt to discrimina- 
toiy practios* 

EMPLOYMENT CONDITIONS 

U the iMtitutkm in Pmctia an Equal Opportunity Employer? 

1* Arc men and women given equal opportunities to apply for open 
positions? 

a. Is news of vacancies as readily available to both women and 
men, i.e., are jobs advertised in places where women would 
have easy access to them as well as in plac^ where men would 
have such access? 

2. Are men and women paid the same salaries for essentially the same 
work for both teaching and coaching? 

3. Do both sexes have equal opportunity to as^me coaching or super- 
vision duties (including selling and taking tickets, keeping score, 
conducting open recreation programs, etc J for extra pay? 

4. Are men and women given the sanw dedsion-making power r^ 
garding the conduct erf phjrsical education and athletic programs? 

5. Do men and women in phy^cal education ana athletic have com- 
parable teaching loads and /or released time? 

6. Are both sexes represented in administrative positions for the pro- 
grams? 

7. Are men and women given similar contracts with r^rd to length 
of appointment, fringe benefits, etc.? 

8. Are monies for professional travel coaches clinics, scouting trips, 
recruitment, etc. distributed equally between men and women? 

9. Are secretarial help and clerical assistance available equally to men 
and women teachers and coaches? 

10. Do both saces have equal opportunities for teaching at preferred 
hours of the day? 

11. Do men and women have equal opportunities to schedule their 
practice and competitive events at the preferred times? 

12. Do both sates receive the same fringe bcwiits with regard to in- 
surance, retirem^t contributions, etc.? 

13. Are men and women given comparably sized, located^ and equipped 
offices? 

14. Are numbers of men and women distributed equitably throughout 
the professional ranks? 

15. Do both sexes receive promotion and tenure after like years, per- 
formances, etc.? 
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16« Do mm and women bc^ have accKs to the same nuix)i?«r of 
^pport staff in portions, e.g., assistant coaches, trailers, 
infonnaticm diiecton, teacher aides, ^dent teadmv, graduate 
assistants, managm, ctistodial i^p7 

17. Do women and men ^lare cquaUy in the ''extra duties'* expected of 
school pm<»inel, e.g., committees, superv^on? 

18. Art men and iA»omat given equal opportunitira to assume leader- 
ship pc^tions within the department? 

19. Do both sexes i^ve equal Mcess to such fringe benefits as coaching 
or teaching unif onns^ use ctf school owned vehicles, acce^ to rec- 
reational facilities, passes to athletic contests, membership in golf 
ami country dubs, discounts on clothing and ^wrting goods, etc.? 

20. Does the institution have an affinnati\^ action plan? Is it available 
for public examination? Has the institution activated this plan? 



HfYSICAL EDUCATION CLASSES 

1. Are physical education requirement for graduation the same for 
bo3rs and girls, and women? 

2. Do both sexes meet the sanw ntmiber of hours per weA to receive 
the same amount of credit? 

3. Are all curricular offerings open to stucknts of both sexes? 

4. Are students of both sexes etcouraged to participate in the entire 
range of offering? 

5. Are grading standards compar^d^le for male and female students? 

6. Where ability grouping is u^ to divide physical education classes, 
are both ^es fud^d defectively and i^sigmd according to skill 
rather than single sex grouping? 

7. Are the sexes treated equally with n^ard to receiving academic 
credit for participation in intercoll^ate or interscholastic sports? 

8. Are stucknts of both sexes subject to the same policies regardiitg 
exemptions from physical education? 

Are options for fulfilling the ph)^cal education requirement equally 
open to men and women, e.g., testing out, substituting a recrea- 
tional activity, assistmg with a class, independent study? 



*Tiw Project on the Sutm and Education of Wo{nen of the AModation of American 
Colleges HOB) pointt out a potential probkrm in caici wherein ttudentf may be exempted 
€m the bj»ii a physical fitness tett performance. They lay, 'Tor reasons of physiology 
and training it is likely that male stu^ti wili in general score his^ on these tests than 
fenafe stiuienta" ilOS. p. 5). Title IX does speak to this in 86:34(d). (See discussion on 
P«e41.) 
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10. Are boys and girls arbitraurily aiul regularly separa^ by sex for 
physical education da^? (Title IX allows separation for conUct 
sports only.) 

11. Do bc>th s«es have the same acc^ to highly qualified instructors? 

12. Do differem^es esd^ in requiremoihi for women and nrtcn ph]^€al 
education majors? 

13. is a professional preparation program available in coaching for 
both men and wonmi? Does the pro-am addr^ itself to the 
entire range of ^rts in which ami smd women compete? 

14. Are all facilities shared equally among all students? 

15. Is the quality and quantity oi equipment available for instruction 
conqparable for students of both sexes? 

16. Do both s«« have comparable dr^ (uniform) requirements for 
phjrsical education cla^^? 

17. Is the budget for phy^cal education allocated such that stucknts of 
both sexes benefit equally? 

18. Are the poUdes for c^taining an excuse from physical education 
class tl^ san% and applied equally to males and females? 

19. In coeducational classes, do students of both saces participate 
fuUy? Do hcih sexes have equal opportunities for full participation 
in game sitxiations? 

20. Are custodial services for ntaintenance, repair, cleanup and setup 
of equipment and facilities available to serve the male and female 
pro-ams equally well? 

21. Is admin^trative support given to physical education for both 
males and females? 

22. Is adequate storage available for equipment used by both sexes? 

23. Is the same towel service available for all students? 

24. Are first aid and medical attention ^ually accessible for males and 
females? 

25. Are audiovisual equipm«it and other teaching aides equally avail- 
able to the programs for both sexes? 

26. Do both men and women share in the application for and ad- 
ministration of proposals and programs involving federal aitd state 
grants? 

27. Are computer and research facilities equally accessible for use by 
men and women? 



RECREATIONAL OPPORTUNITIES 
1. Arc intramural programs provided for both s€x«? 
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2. Are the tntramtiral programs equally broad in scope for fcK)th sexes? 

3. Do both saces have intramural opporttmities available at peak 
interest times? 

4. Are quaUfied offidab proviifed for all student' teams? 

5. Are both men and wonmi givm opportunities for c^ciatiitg certi- 
fication and employmmt as officials? 

6. Are facilities shared equally by teams of both sexes? 

7« Are the programs available for lH>th ^txes comparable in leveb of 
play offered (lower skilled to highly skilled) and publicity provided 
<to generate interest and to r^iort games and standings}? 

8. Do students of both sexes have equal access to campus facilities for 
recreational use, e.g., handball courte, swimming ih>o1? 

9. Are after-school programs available for both boys and girls in 
elementary school? 

10. Do boys and girls share equally all of the playground areas and 
equipment during recess? 

11. Does the school make its facilities available to community ^oups 
which provide equal opportunities for both boys and girls to par- 
ticipate? 

ATHLETICS 

1. Does the total budget reflect comparable support to both the men's 
and the women's programs? 

2. Do comparable opportunities for sports participation ^ist for both 
men and women, i.e., do women have as many different sport 
offerings as the men? Are there as many teams within each sport 
for women as there are for men, i,e., freshman, junior varsity, 
varsity? 

3. Do the men's and women's teams have comparable schedules in 
terms of number of contests and quality of competition? 

4. Is the competitive season scheduled at a time that is appealing for 
both the men's and women's teams, or, for instance, is the girls' 
basketball season placed in early fall to avoid conflict with the 
popular winter season for boys' basketball? 

5. Are both sexes provided the same quality and quantity of uniforms 
(home, away, and practice uniforms; shoes; warm-ups; etc.}? 

6. Are the quality and quantity of equipment purchased comparable 
for both teams? 

7. Are all facilities shared equally at times convenient and desirable 
for all? 

8. Do both teams use the same kind of transportation for travel? Or, 
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does one team fly while the other goes by private car? Or are the 
coadws and physical educators of one sex assigned to drive care 
while chauffeured buses are available for the other sex? 
9. Is the same insurams cov^a^ provided for male and female ath- 
letes? 

10. Are huuis for both programs supplied from a common source? Or 
does one program have to raise its own while the other is funded 
directly? 

11. Are tlwre the »une provisions for athletic trainers, use the train- 
ing room, first-aid supplies, physical examinations, doctors on call, 
etc. for both men and women? 

12. Are athletes erf Inith sexes provided the same special treatm«it 
(where such exists) Gaining uble, athletes' housing, tutorial 
services, ^lending money, books, etc.? 

13. If scholarships are o^red by the school, are they available for 
students of both sexes in equitable amounts in aU sports? 

14. Are exp^ises for lodging and meals the same for male and female 
athletes? 

15. Do comparable laundry services exist for both the male and female 
athletic teams? 

16. Are coaching personnel of comparable quality and number for 
teams of both seces? 

17. Where a single team exists and both sexes may try out, are women 
actively encouraged to participate? Are women given a fair chance 
to make and play on the team without ridicule and harassment? 

18. Does the school promote the programs of both sex» equally before 
the public? Are press releases and publicity given ^uaUy to both 
programs? Do« the sports or public information office give equal 
priority to the programs of both sexes? 

19. Are practice setups and custodial help for contests available to 
both programs? 

20. Are qualified officials employed to call both the men's and women's 
contests? 

21. Are crffidals of both sexes and for the contests of both sexes pro- 
vided comparable pay? 

22. Are both sexes given equal opportunities to officiate for contests of 
teams of tiw opposite sexl 

23. Are audiovisual services (videoUpe, etc.) equally available for both 
programs? 

24. If there full administrative support for programs which serve both 
sexes? 

25. Arc both men and women reporters given press box and locker 
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room privili^ for after-game interviews, regardless ctf the sex of 
the participant in tlu* contest? 

26. Are there lodc^ room facilito <rf stmibr size and %vtth similar 
equipmmt for bc^ ma and women* e,g,, ample iockers and 
hanging §pim, hair dryen* mirrors? 

27. Do» the school make a regular effort to ascertain stucknts' interests 
lor conqpH^tive ^ris te^? Are ^urtions tal^ to operate according 
to sttident interests? 

28. Are affirmative or remedial efforta underway to ^cHirage and 
provide opporttmitks for sUiiknts fonneriy d^irived partkipation? 

29. Do the reouitment practices offer the same opportunities and 
privilQes to both sexes, e.g., paid visits to the campus for stucknts, 
paid recruitinent ocpenses for staff (faculty), visits to the student 
homes? 

30. Are cheerleaders of both sexes, and do they support both the men's 
and women's teams equally? 

31. Are Pep Clubs and Booster Clubs open to members of both sexes 
and do the dubs equally support the male and female teams? 

32. Are fumls, released time, transportation, etc., allowed for scouting 
purposes for male and female teams? 
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What Docs The Law Say? 

Patricia L Cmdilmmm 

Introductioa 

Individual! are protected from diicrimination on the basis of sex by 
a number ctf federal laws aiKi regulations and by various state lam and 
regulations. The fact that there are laws on the books, however, has 
not been a sufficient detenvnt to sex discrimination. It has taken re- 
peated efforts on the part of individuals to ensure that the established 
law becomes a practiced and ei^rced law. Those effort continue to- 
day, and it wiU only be through constant monitoring of the actions of 
employers and dedsion-makers in tlw schools that sex discrimination 
WiU indeed be eradicated. 

The potential 1^ dout available to an individual is powerful. There 
^ no lack of laws to prohibit sex discriminaHon. There is, however, a 
lack of individuals with a knowledge of existing laws and the courage 
and commitment to see that the spirit of the law becomes a reality. 
Undemanding what the law says provides only partial tooling for aii 
individual wishing to take action. Equafiy important is an undemanding 
of the structure of the government agencies whose duty it is to enforce 
the laws. 

In the past, the Department oS Health, Education, and Welfare 
(HEW) and the Department of Labor have be-in particularly criticized 
for their laxncss in enforcing federal r^ulations prohibiting sex dis- 
crimination. In November 1974 a lawsuit was filed in U.S. District 
Court in Washington, D.C. by the Women's Equity Action League 
(WEAL) and four other national dtizen action ^^ps against HEW 
and the Department of Labor, chaiiging that the Departments were 
violating . . anti-sex bias laws by releasing miUoRS of doUan in 
federal funds to schools engaged in sex discriminatkm." A court onler 
in 1976 partially resolved the »iit, but charges stiU remain and critfcisms 
continue to be leveled (127). 

As an example of enforcement potential, the U.S. CXfice for Civil 
Rights issued a warning to 29 universities in the spring of 1973 that up 
to $65 millkm in federal contncts wodd be withhekl unleH the schools 
filed acceptable affinnative action plans or agreed to foUow a model 
approved by the agency. There has htm conskkrable ^teculation that 



Ih» warning was pronged by die pending lawsuit ppevicmsly men- 
iioficd. 

Who has whkh li^Ui, who enfim» whkh laws, and who can take 
%^tk:h reoKines draoki die law not be enforced are ;dl quesdoro to be 
addressed in dus diaj^. What will be discussed are tk; braad cm- 
cepts of the laws as they apf^y to situations ccmiaMn in physkal ed- 
ucation and athktks. Indsv^uals wbhing to study the law in pteat«- 
detasl are uiged to refv to A Digg§t of Fgderid Lam: ^tud Rights for 
Womgn in Edu&ftion (13) and A Handbook of State Laws and Policies 
Affecting Equal R^hts for Women in Education (14), 

FEDERAL LAWS AND REGULATIONS 

L Equal Pay A^ ol 1963 (as amended by the Education Amendments 
of 1972, Education Act) 

Principal Area of Cmcern: Employmoit, salaries and fringe benefits 
Covert^i All employees of emplo)reis covered by the minimum 

wage law. Genially, everymte is affected. 
Mandate: That persons in \chs reqtiiring equal skill, effort and 
responsibility imder similar woridng conditions be accorded the 
same pay 

It took from 1945, when an equal pay bill was first introduced, until 
1963 to actually enMt an equal pay law. The 1963 Act iH'ccifically 
prohibited sex discrimination in salaria but its application was limited 
in scope. Tim Education Ammidn^ts d 1972 attended the coverage of 
the Equal Pay Act to indude all employees in aU public and private 
educational institutions (from preschool throu^ higlw education). 
The receipt of federal funds is not a factor; all educational institutions 
arc covered. 

The definition given '"equal" for interpittive purples of tl» Equal 
Pay Act is not that of "same" or ""idmtical;'' rather, the phnse "sub- 
stantially similar" is us^. Skill, effort and respon^ility are used to 
evaluate and compare positions and pay. In de^otnining equal skill 
such fKton as escperience, trainings ed(K:atio9t and ability are con- 
sidered. Skill b looked at in terms ol what is requir^i to do iht icb 
itself. Special skills held by an employee which are not directly re- 
quired for the fob are not considered when an evaluation for equal pay 
is made. For imtance, an individual who was a basketball coach but 
also happeied to be a former All-American football player would not 
rscdw imm mimey for coadting than a similarly qualified basketf>all 
coKh who WW not a football star. 

H 
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Equal effort is measured by the physical or mental exertion needed to 
perform the job. There is nothing that says the effort must be exerted 
in the same way. Occasional or intermittent extra exertion does not 
constitute cause for equaJ work. Thus, a man who might occa5ionaHy 
lift heavy equipnunt on a job that predominantly requires teaching (or 
some other duty whose primary function does not require lifting) could 
not justly be paid more than an otlierwise similarly qualified woman 

Equal responsibility is examined in terms of the whole of the posiKon. 
In jobs that are otherwise equal, a minor degree of difference in re- 
sponsibility is not just reason for differential pay. A female athletic 
director responsible for scheduling contests for six sports could not, for 
mstance, be paid less because her male counterpart had seven sports to 
schedule. Likewise a women's basketball coach could not be paid less 
than a men's basketball coach simply because the number of games 
played by their teams was not identical. 

The guidelines for the Equal Pay Act specifically prohibit the reduc- 
tion of the wages of one employee to comply with the law. The wages 
of the deprived person must be brought up to those of the favored 
individual. When one examines the great disparities between the coaches 
for men's and women's athletic teams on college campuses, one cannot 
help but be awed at the financial implicaHons for institutions should an 
Equal Pay Act charge be filed and awarded. It is not uncommon for a 
men s basketball coach at a major Institution to receive S25,000+ while 
the women's counterpart more commonly receives half-time release 
from her teaching position to coach, receiving a total salary of Sl2,000- 
SlSfOOO. 

A striking example of a successful equal pay charge is seen in a 
wage-hour case heard in the U.S. District Court of Delaware on July 
16. 1974. Brennan vs. Woodbridge School District (132). The high 
school was found to be in violation of the Fair Ubor Standards Act 
(which the Equal Pay Act of 1963 amended) by paying a female girls' 
Softball coach less than a male boys' baseball coach. The court found 
that the amount of practice time, the number of games, the duties of 
the coaches were "substantially the same" and required "virtually the 
same skilb, effort, and responsibility." 

The Equal Pay Act provides that back wages may be recovered for 
up to two yeans for a nonwillful violation and for up to three years for 
a willful violation. 

Situations Which Could be Covered by the Equal Pay Act 

• A female girls' basketball coach paid $600 while her male counterpart 
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boys' baskttbaU coach is pakl $750 on the fustlf ication that tht girb 
play 16 gauges whik the hoy% play 18 gaum in a season 

• A female girls' vtdkyball coach paid $500 whife th« boys' lootball 
coach is paid $1,000, even thcm^ ^ seascms are the saim length, the 
practkes the same length and nund^er, the nund^er ol conte^ the 
sanw, and the (lumber of students the same 

• A male BK>ys' phydcal ediKration teacher paid $300 extra for assisting 
with the saup heavy equipment evm thcHigh the female teacher 
assumes inventory responsibilities for no extra pay 

Filing a ComplaiiU 

A complaint can be filed by either an individual or an institution by 
a letter^ phoM call or visit to the office of the Wage and Hour Division, 
U.S. Departmenl of Labor. No special fonris are required for a com- 
plaint. Suits must be filed within two yeais of the time of the discrim- 
inatoiy act in cas^ of non-wUiful discrimination or within three years 
for willful discrimii^Uon. Thx identity of the complainant is kept in 
strict confidence.^ The government am conduct periodic reviews with* 
out a complaint, and an employer under review may or may not know 
that a complaint has been filed. 

Enforcement 

Wage and Hour Division of the U.S, Department of Labor. If the 
employer fails to comply voluntarily, either the individuals or the 
Semtary of Labor may file suit. 

Although individuals with complaints regarding employment may 
file under the Executive Order and Title VII as well as the Equal Pay 
Act, it is the Equal Pay Act whose enforcement procedures are con- 
sicfered most expedient in obtaining a settlemrat. Individuals should 
continue to file under all three laws simultaneously, however. 

n. TUte Vn of the Ovil Rights Act of 1964 (as amended by the Equal 
Employmiiit Opportunity Act ol 1972) 

Principal Ana of Concern: Employment 

Coverall All employers of 15 or more employee. This includes 
public and private, state and local employers, including educa-* 
tional institutions 



* Only if the cafe comet to court %viU the compUinant's fume be divulged since court 
heariAp become maltem of public record. 
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Mandate: That there be no di$criminahon In hiring, upgrading 
salaries, fringe benefits, training, and other conditions of eml 
ployment on the basis of race, color, religion, national origin. 



or sex 



When Title VII of the Civil Rights Act of 1964 was originally passed 
educational insUtutions were exempt. The act was extended in March 
1972. however, to include all educational institutions, public and pri- 
vate, whedier or not they receive federal aid. Although Title VII was 
originally known most for ite application to r?-e disaiminations In 
employment, since 1972 it has been widely used of ^ discrimina- 
tion in employment. 

Title VII specif icaUy prohibits classification, labeling or adverticement 
of lobs as being "men's" or "women's. " Although there is a bona fide 
occupational qualification (commonly lefened to as BFOQ) exemption 
this is very narrowly Interpreted. 

o Jl! ^"7^ °^ ^ °" employer to show just cause for a 

otUQ. Allowances have been made to protect the right of privacy For 
the hiring of restroom or locker room attendants, for example, sex 
is considered a BFOQ. Another Instance has been with regard to au- 
thenticity; actors and actresses fall into this category. 

As a federal law. Title VII supersedes any state laws which prohibit 
or limit the employment of women. Laws enacted by stales to limit the 
weight a woman can lift or the hours a woman can work would be 
overruled by Title VII. 

The only exemptions under Title VII are for religious Institutions 
with respect to the hiring of individuals of a specific religion, religious 
Older or sex. 



Situations Covered by Title VU 

• A woman denied a job as an umpire because of failure to meet height/ 
weight requirements ^ 

• A woman denied leave (rf absence for pregnancy 

• A female coach whose pay is less than that of a male coach, all other 
things being equal 

• A woman continually passed over in promotion and tenure while the 
male counterparts are moved rapidly up the ladder 

• A woman with superior qualifications denied a job because the 
institution or department wanted to hire a man. 



37 



1 



CosnplaiiU forms are available from the EEOC, The time limit for 
filing is 180 days after the alleged discriminatory act occurred. 

EnforctiMnt 

EEOC <See Chapter IV for a more complete discussion,) 
nat IX the Education Amendments of 1972 (Highv Education 

Principal Area of Concern: Sex discrimination against students or 

employees in educationa] programs 
Cox^erage: All educational institutions receiving federal funds in 

the form grants, loans or contracts 
Mandate: "No person . . . shall on the basis of sex, be excluded 

from participation in, be cfenied the benefits erf, or be subjected 

to discrimination under any education programs or activities 

receiving federal financial assistance." 

Title IX, which parallels Title VI of the Civil Rights Act of 1964, 
probably has caused more furor in this country than any other piece of 
legislation in the past decade. While the scope of Title IX is broad, 
much of the reaction has been centered around the area of athletics. 
Thus, in response to some of this reaction, former HEW Secretary 
Caspar Weinber^r testified to the Hmise Post-secondary Education 
Committee, '1 had not reali:^ until the comm«t period that athletics 
is the single most important thing in the United Stat»." He went on to 
summarize the intent of Title IX this way, 'The goal of the final regula- 
tion in the whole area of athletics is to secure equal opiK)rtunities for 
men and women while allowing schools and colleges the flexibility in 
determining how best to provide such opportunity" (75). 

The legal clout of Title IX has been a long tfane coming, with three 
years devoted solely to writing the Regulations. The Regulations were 
finally effective July 21, 1975 after receiving President Foil's approval 
and surviving a 45-day review period by Congre». During the review 
period numerous attempts were mack to substantially weakoi the 
Regulations, particularly as they applied to athletics. Efforts were made 
in particular to c^tain an ^emption for the revenue-producing sports 
and a removal of the mandate for coed physical education classes. 
Although ail <rf these and similar attempts to alter the coverage of Title 
IX have been unsuccessful to date, the threat of future attempts re- 
mains. The Regulations are final, but the possibility of amendments to 
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Ihe law itself wil! always be present, and individuals will need to con- 
tinue to monitor the introduction of any amendments which would 
weaken Title IX. 

To clarify further the regulations with regard to athletics, in Sep- 
tember 1975 HEW issued to all state school officers, superintendents 
and university presidents, guidelines pertaining to the principal obliga- 
tions of institutions to provide equal opportunity to both sexes in the 
operation of athletic programs Unterscholastic, intercollegiate, intra- 
mural, and club) and in the issuance of athletic scholarships. The basic 
requirements in these areas are spelled out in sections 86.41 and 86.37(c) 
of the Regulations. 

Institutions may operate separate sex athletic teams when selection 
for the teams is based upon competitive skill or when the activity in- 
volved is a contact sport (86.41 (bj). This section further states ". 
where a recipient operates or sponsors a team in a particular sport for 
members of one sex but operates no such team for members ot the 
other sex, and athletic opportunities have for members of that sex 
previously been limited, members of the excluded sex must be allowed 
to try-out for the leam unless the sport involved is a contact sport." 

Although equal a^egate expenditures are not required, equal op- 
portunity is. In the final draft of the Regulations, HEW enumerates the 
following as considerations for determining equal opportunity: 

86.41(c) 

(i) whether the selection of sports and levels of competition 
effectively accommodate the interests and activities of mem- 
bers of both sexes; 

(ii) the provision of equipment and supplies; 

(iii) scheduling of games and practice time; 

(iv) travel and per diem allowance; 

(v) opportunity to receive coaching and academic tutoring; 

(vi) assignment and compensation of coaches and tutors; 

(vii) provision of locker rooms, practice and competitive facilities; 

(viii) provision of medical and training facilities and services] 

(ix) provision of housing and dining facilities and services; 

(x) publicity. 



In regard to athletic scholarships, the regulations read: 
86:37 (c) 

(1) To the extent that a recipient awards athletic scholarship or 
grants-in-aid, it must provide reasonable opportunities for 
such awards for members of each sex in proportion to the 
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number of shidents of each sex participating in interscholastic 
or intercollegiate athletics. 
(2) Separate athl^ic scholarships or grants-in-aid for members of 
each sex may be provided as part of si^rate athletic teams for 
members of each sex to the extent consistent with this para- 
graph and 86,41 of this part, 

Noit: The September memo horn HEW further clarifies tl^ requirement re- 
garding athletic scholarships. (See Appendix 6) 

it is important to note that Title IX applies " . . to each s^ment of 
the athletic program of a federally assisted educational institution 
whether or not that segntent is the subject of direct financial support 
through the Def^rtment." (See Appendix 6.) This mear^ that whether 
programs are funded by student fees or university funds, by booster 
donations or gate receipts, they are subject to coverage under Title IX. 
The mere fact that the institution receives federal funds in any way 
makes all of its programs subject to coverage. 

The Regulations do not address themselves to administrative struc- 
ture. There can be separate men's and women's physical education or 
athletic departments as long as the programs of those departments 
provide for equal opportunity for all students and the employn^nt 
practices are nondiscriminatory. HEW's S^tember 1975 guideline 
speak directly to the administrative structure question; 

changes in current administrative structure's) or coaching assign- 
ments which have a disproportionately adverse effect on the 
employment opportunities of employees of one sex are prohibited 
by the regulation. 



Hence, a merger which eliminated women staff or reduced their leader- 
ship, rank, or coaching opportunities would be disallowed, 

On September 30, 1976, Martin Gerry, director of the Office of Civil 
Rights of HEW, issued a specific ruling that allowed for the continua- 
tion of separate men's and women's physical education departments. 
This ruling came about as a result of a meeting of representatives of 
NAGWS, AAHFER and several women's groups with Gerry where 
concerns wet^ expressed about the "submeiis^^" ^ tnany women in the 
process of merging physical education departments. Title IX has fre- 
quently been used as a pressure point for combiiUng departments* In 
the ruling, Gerry warned institutions that do merge to avoid sex dis- 
crimination in the process. Of particular concern is the reduction of 
women in administration positions. If one sex is put at a disadvantage 
by the merger, the institution must 'provide promptly the training and 
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opportunity for experience necessary to qualify these employees for 
such positions." See Appendix G for entire text of the ruling. 

Section 86.34 of the Regulations prohibits the conduction of educa- 
tion programs, «:tivit^ and classes on the basis of sex; this includes 
physical education. Separation of the sexes is allowed during participa- 
tion in wrestUng, boxing, rugby, ice hockey, football, basketball and 
other sports involving body conUct. Additionally, a stipulation in 
86.34 (d) provides that "where use of a single standard of measuring 
skill or progress in a physical education class has an adverse effect on 
members of one sex, the recipient shall use appropriate standards 
which do not have such effect." Thus, grades could not be given to 
both boys and girls that were a result of a measuring device that en- 
abled boys to score consistently higher than the girls. Separation of the 
sexes is also allowed for sex education, but not for the entirety of 
health education. 

Elementary schools were allowed one year to comply; by July 21, 
1^6, they had to correct all instances of discrimination. Secondary 
schoob and coU^ are being allowed three years, i.e., until July 21, 
1978, to come into full compliance, the extension due largely to athle^ 
tics and the time it will take to correct all the the disparities. HEW in 
its September 25, 1975 guidelines stressed, however, that "the adjust- 
merit period is not a waiting period." Regardless of the level of the 
institution, a first-year requirement for all is a self-evaluation of the 
entire educational program. The September guidelines recommended 
the following for secondary and college institutions: 

(1) Compare the requirements of the regulation addressed to 
nondiscrimination in athletic programs and equal opportunity 
in the provision of athletic schdarships with current policies 
and practices; 

(2) E5etermine the interests of both sexes in the sports to be offered 
by the institution and, where the sport is a contact sport or 
where participants are selected on the basis of competition, 
also determine the relative abilities of members of each sex for 
each sport offered, in order to decide whether to have single 
sex teams or teams composed of both sexes. (Abilities might 
be determined through try-outs or by relying upon the knowl- 
edge of athletic teaching staff, administralors and athletic con- 
ferenw league representatives.) 

(3) Develop a plan to accommodate effectively the interests and 
abilities of both sexes, which must be fully implemented as 
expeditiously as possible and In no event later than July 21, 
1978. Although the plan need not be submitted to the Office 
for Civil Rights, institutions should consider publicizing such 
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plans so as to gain the assistance of students, faculty, etc. in 
complying with them. (Appendix G) 

HEW has urged iastituHons to use the broadest base of p^icipation 
possible in determining student interests and abilities. It has further 
specified in the September guidelines that if opening a team to both 
s©ces in a contact sport does not effectively accommodate interests of 
both men and women, separate teams must be offered. An institution 
may offer contact ^K)Tts m either a separate or unitary ba^. The point 
is clearly made that an iratitution will not be "effectively accommo- 
dating the interests and abilities of women" if it abolishes all women's 
teams and simply opens men s teams with the result that few women 
are able to qualify for the men's team, 

HEW is not intending to force the development of women's pro- 
grams in a mirror fashion of men's programs, but rather is encouraging 
the totality of the athletic programs to reflect an equality of oppor- 
tunity for male and female students. 

The only current exemption allowed from Title IX is in the area of 
admissions to preschools, elementary and secondary schools (except 
vocational schools), private undergraduate institutions, and public 
undergraduate educational institutions traditionally and presently 
single sex. Regardless of exemptions for admissions, however, all 
institutions must treat all students nondiscriminatorily once they have 
admitted members of both sexes. 

Although only athletics and physical education have been discussed 
in this section. Title IX applies to employment, admissions, financial 
aid, vocational training programs, and all other educational programs 
as well 

SituaHons Which Could be Covered by Title IX 

Refer to Chapter II, "How Can I Determine li Equality Exists?" 
Any of the questions listed there represents situations to which Title IX 
is applicable, 

Filing a Complaint 

As a result oi a court order, new rules aimed at improving the 
handling oi complaints by HEW went into effect October 1, 1976. The 
court order provides a format for filing complaints and sets a limit of 
210 days for HEW to settle the case. Persons filing a complaint must 
be sure that all of the following is included, or KEW can delay investi- 
gation until all information is provided: 
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a. Name aiKi a(kiress of person(s) or group fiUng tlw complaint 

b. VVho (whftt poison or group) hai «^ei«d discrimination 

c. Names and addresses if there are thi«e or fewer victims of 
discriminaHon 

d. Name and address <rf the school district or other institution 
charged with discrimination 

e. When the discrimination occurred 

f. A description of the discriminatory act(s) 

g. Initial complaints must be fUed within 180 days of the act of 
discrimination. 

An individual filing a complaint has the right to request infonnation 
about the progress of the case. Additional information can also be 
supplied during the investigation. 



Enforcsmott 

HEW Office of CivU Rights 

IV. Executive Order 11246 (as amended by 11375) 
Principal Area of Concern: Employment 

Coueragg: All employers and instj.utions with federal contracts 

(grants) in excess of SlO.OOO 
Mandate: That contractors (institutions) not discriminate against 

any employee or applicant because of race, color, religion, sex, 

or national origin 

Executive Order 11246 was issued by Presicfcnt Lyndon B. Johnson 
on September 24, 1965 to ensure that there be equal employment 
opportunity in government, by federal contractors and subcontractors, 
and under federally assisted construction contracts. Sex, however, was 
not included; therefore, on October 13, 1967, Presitfcnt Johnson issued 
Executive Order 11375 as an amendment to Executive Order 11246 to 
imrlude sex as a criteria for equal employment opportunity. 

Contractors (those receiving federal monies) are ordered to t^ike af- 
firmative efforts. Those institutions receiving over $SO,000 in federal 
hinds or those employing 50 or more employees are requh^l to file 
written affinnative action plans which include numerical goals, lime- 
Ubles for recruiting, hiring, training and upgrading minorities and 
women. (See Chapter VIII for a discussion of affirmative action plans.) 
In any advertisement for employees, the contractor must specifically 
state that all qualified applicants will be considered without regard to 
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race« color, nsligion, sex or national ori^. For purposes of affirmative 
action, einployers are required to follow specified recruiting ami hiring 
practices. Advertisements must appear in appropriate journals and 
efforts must be taken to seek out potentially qualified minorities and 
wonren whether they be employed in a similar position or not. 

For persons already employed, contractors are required to provide 
remedial fob training and work-study proems to help employees im- 
prove skills in order to have an equal opportunity for promotion. 
Work assignments caimot be classified by sex, nor can dining halls, 
loun^ or faculty clubs make a sex dif^rmtiation. AH females are 
eligible for a pr^nancy leave regardless their marital stattis or of the 
contractors' specific provisions for granting leaves. Further, finales 
may not be penalized by loss of pay or berofits upon nrtiun from 
pregnancy leave. If the employer permits personal leaves, any leaves 
for child care must be available to both women and men. 

In addition, any tests used by employers, be they performance or 
pencil and paper, must be validated by strict scientific standards to 
show that they are both predictive of job performance and nondis- 
criminatory in nature. Lack of facilities may not be used as an excuse 
for not hiring women. 

Situations Covered by Executive Order 11246 as Amended by Execu- 
tive Order 1U75 

• A woman (or man) denied a job in a previously single-s» depart- 
ment of the opposite sex on the basis of a lack of restr(H}m or shower 
facilities 

• A woman denied a coaching job of a team of the opposite sex be- 
cause of a lack of dressing or office facilities for her 

• A woman refused her job upon return from pregnancy 

• Male teachers in a school system autontatically given an extra stipend 
as "head of the household" {whether they are given extra duties to 
earn the stipend or not) 

• Teachers of oi^ sex systematically assigned to a particular kind of 
duty U.e., women sell tickets while men patrol the halls) 

• A college placement service which carries separate male and female 
listings 

Filing a Complaint 

Complaints may be made in letter form to the OFCC or HEW. Either 
iiHiividuals or organlsatinm may register the complaint within a time 
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limit of ISO days from the last alkged discriminatory act. The govern- 
ment can, however, conduct an investigation without first having a 
comp amt registered (this is different from Title VU). Jhe individual 
amiplainant's nanw is u«ially given to the institution, but again, the 
msUhition is prohibited from harassing the individual in ^^ay 
o^ an investigation are kept confidential by the govemn^t. 
but the mstitution is free to make them public. 

En/orcenwnt 

I Contract Compliance (OFCC) of the Department of 

Labor-Office of Civil Rights (Division of Higher Education) of HEW 
ihe enforcement power is that of delaying new contracts, revoking 
current contracts or prohibiting hiture contracts. 

SpKuUNot^: The Executive Order is not an actual law. but rather a srrin «,f 

^ ^^"^ government has req„i«d crnfn,"^ To 

foUow tf they wish to receive federal monies. ont«nors to 



i cJ?.^^" W A) and Title Vm (Section 845) of the PubUc 
Health Service Act (as amended by the Comprehewive Health Man- 
power Act and the Nurie Training Amendments Act of 1971) 

Pnnapal Area of Concern: Admission of students and employ- 
ment in health services programs 

Coverage: All institutions receiving or benefiting from a grant 
loan guarantee or interest subsidy to health peisonnel training 
praams or receiving a contract under Title VII or VIII of the 
Public Health Service Act 

Mandate: That there be nondiscrimination in admission to training 
programs and nondiscrimination in every aspect and phase of 
the program for both stucfcnts and employees 

This is probably one of the less widely known laws which addresses 
«x discrimination, albeit for a very specific kind of program, that of 
health services. Included in the coverage are schools of n^dicine 
Mteopathy, dentistry, veterinary medicine, optometry, pharmacy' 
podiatry public health, allied public health personnel, and nursing. It 
IS conceivable that the prepararion of sports medicine specialists and 
athletic trainers would be in a department that receives federal assis- 
tance under this Act, and these are areas in which women typically 
have been denied opportunities in the past. 

The significance of this legislaHon U in its application to the students 
m these programs. Only Title IX of the Education Amendments (dis- 
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cussed in the next section) further addresses itself to students and their 
rights to equal opportunities without r^rd to sex. 



SttttaUons Which Cmild be Covered by Titles VU and Vm (One must 
fimt otabiiih that the program under consideration is covered by this 
Act.) 

• Different admission standards for males and females wishing to enter 
a sports medicine or athletic training program 

• Aj^ignmrat of intern opportunities on the basis of sex, e.g., males to 
the football team, females to the women's basketball team 

• Exclusive employment of one sex as instructors for a program 

Filing a Complaint 

Within 180 days of the time of the discrimination, an individual or 
an organization may file a letter of complaint with HEW. Government 
investigations can be conducted as a matter of routine without a formal 
complaint, in addition to in response to a complaint. The identity of 
complainants is kept confidential. 

Enforcement 

HEW Office of Civil Rights. Current awards may be revoked and 
new awards delayed or prohibited for failure to comply. The Depart- 
ment of Justice may file suit at the request of HEW. 

VI. The Equal Rights Amendment 

The Equal Rights Amendment, commonly referred to as the ERA. 
has been proposed by Congress as the 27th Amendment of the U.S. 
Constitution. At the time of this writing, 35 of the required 38 states 
have ratified the amendment. Two years after the 38th state has ap- 
proved the amendment, it will be in effect. 

The proposed amendment reads very simply: 

Equality of rights under the Law shall not be denied or abridged 
by the United States or any State on account of sex. 

Principal Area of Concern. Sex discrimination in any form 
Coverage: " . . . the Amendment requires that the federal govern- 
ment ind all state and local governments treat each person, 
male and female, as an individual The Amendment applies 
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onisf io gommmtntai action; it does not affect private action on 
the purdy social rektionshipi betwem men and women. . . " 
iV S. Cong.. Senate Judfciaiy Committee Report on the Emial 
Amewfaiciit. Report 92-689, 92nd Cong.. 2d Sess., p. li 
Marchl972.)(ItaIk»«kJed.I(4,pp.3-4) P- 
MandaU: That aU govmunenti. local, state and federal, treat each 
person, whether male or female, as an individual 

!^!!!!^J^^ has been son» attempt by states that have already 
raUfted the a^o rescind their action, it appears that such efforts wiU 
be valid. The Counsel to the Subcommittee on Constitutional 
Amendnwnts «rf the Senate Judiciary Committee has stated: 

l"S?L°^?'^ importantly, the precedents estab- 

li^wd by the Congress itself make it clear that once a State has 

illLf i! the only power conferred 

on « by Article V of the ConsUtuiion. and marnot. therefore 
validly resand such action, (4, p. 3) 



There has been a great deal of controversy about what the ERA will 
ami will not do. The Iowa Women's Political Caucus (82) has prepared 
a fact sheet on the ERA in which it dtei several laws and pracHces of 
the state and federal government which restrict females. Among them 



are: 



• employment laws barring women from certain occupations, working 
certain houri or lifting certain weights 

• 1^ bLs'k^"^ ^"^^ ^^"^^ *° approval to engage 

• different a^ for males £ >o females in child labor laws, age for 
marriage, ami juvenile court jurisdiction 

Under the ERA, laws which are beneficial will be extended to both 
•«es. Hence, sute laws would have to provide for the possibility of 
alimony payments to both males aiul females. Restrictive laws wUl be 
unconstitutional. The removal of restrictive laws will not mean that 
women wiU be required to do anything now done by men; it simply 
meam that if a woman chooses to perform some act (e.g. lift 100 

^"^^l^ '^J' * J<* requiring that skill. 

The ERA wtU not affect private decisions or lifestyles. Women will 
not be forced into the paid labor market; ti»y may remain in the 
homemaker rote if they so choose. There is no longer a draft, but the 
£KA would eliminate exemptions purely on the basis of sex. Either 
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maks or f«nal» could an exempUcm based on having di^mfent 
children. No person will be required to do any task for which he or she 
tf I^^icaUy unmited. 

Individuals desiring more detailed infomuticwi on the projected im- 
plkatiom of the ERA are r^erred to the lolMng sources (35. 39, 40, 
41, 151). 

The Proicct <m the Status and Education of Wom«i of the Asso- 
ciation of American Colleges h» summarized tlw ^fects of the ERA on 
cdlucational institutions this way: 

With respect to ediscation. the Equal Rights Amendment will re- 
quire that State Kipported schoob at all levels eliminate laws or 
R^ulations or official practices which «clu^ women or limit their 
numben. The Am«uiment would not require quotas for men and 
wonmt. nor would it require that schoob accurately reflect the sex 
dlstrUiution in the population; ratlwr admission wcHild turn on the 
ba«s 1^ ability or otlwr relevant characteHstics, aiui not on the 
basis of sex. A similar result may be expected with respect to the 
distribution of scholarship funds. Sute schoob and coll^ cur- 
rently limi^ to one sex would have to allow both sexes to attend. 
Employment and promotion in public schoob would, as in the 
case trf other governmental action, have to be free from sex dis- 
crimination. 

It should also be noted with respect to education that the 
Amendment would not require that dormitories or bathrooms be 
shaf«d by men and women. As explained above, the Amendment 
does not prohibit the separation of the sews where the right of 
privacy is involved. As the Association of the Bar erf the City of 
New York pointed out in its report, "the constitutional right of 
privacy could be used to sanction sqsarate male and female facili- 
ties for activities which hwolve disrobing, sleeping ami personal 
bodily functions." 

The Amendment would not affect private education. (100) 

As we look specifically to the application of the ERA toward athletic 
programs we can see some rather far-reaching effects. A comment in the 
Syracuse Law ReviewB (113) not« that the passage the ERA 'would 
have the advantages of uniformity, expedkncy and fuU equality" (113, 
p. 569). The article ^jes on to say, however, that ". . .the amendmmt 
as proposed lends itself to an interpretation which would have an 
adverse effect on the majority of female athletes" (113, p. S69). Com- 
mentators on the ERA cited in thu article all agree that the ERA 

. . constitutes an unqualified prohibition. It means that differenti- 
ation on account of sex b totally precluded, regardless of whether 
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a Icg^huv or administrative agency may coniider audi a dauift- 
cation to be "reMonabk," to be beneficial rather than "invidious " 
or to be lusdfkd by "compelling reasons." Furthemtoie, . . .the 
clause would not saneHon "separate but equal" trea^neit. Power 
to deny equality ai rights on Mcounl of sex is whirfly foradoMd. 
(113, p. 571) 

According to this interpreution all athletic teams would be open to 
both boys and girls, men and women. A decision has already been 
rendered by the Commonwealth Court of Pennsylvania under the 
state's ERA which has mandated mixed competiUon in all sports, {See 
Chapter V.) 

There would be three allowable exceptions to absolute equality 
under the ERA which would pennit differoitial treatment on the basis 
of sex, but none is applicable to athletics: 

1. Power of the State to regulate cohabitation and sexual activity 
between unmarried persons 

2. Separate treatment in order to protect fundamental rights of pri- 
vacy (separate showers, lockers, atd toilet facilities are allowed) 

3. A characteristic unique to one sex is sufficient grounds for dis- 
similar treatment, but athletic ability is not unique to one sex. 
Even though the majority of the men may be superior to the 
women in a particular activity, there wiU be some women who 
are wperior. (113, pp. 573-574) 

The most desirable means of providing equal opporlunitks for 
women in sports and of creating equitable programs are yet to be 
determined. The pas&age of the ERA. however, may have a far-reaching 
impact on all course of action to date. 

VD. Women's Educational Equity Act ctf 1973 H.R, 208 

Whereas all of the legislation discussed thus far has been "prohibi- 
tive" in nature, i.e., written to prohibit sex discrimination in one form 
or another, the Women's Educational Equity Act of 1973 represents a 
permissive piece of l^isIaHon. The purpose of the Act is to provide for 
positive programs to promote the education of women. Congreu 
approved funding for this in September 1975 as part of the appropria- 
tions for the Education Act. Procedures for project application are 
printed in the Federal Rtgistgr. 

The House Subcommittee on Equal Opportunities has made avail- 
able to the Project on tiie Status and Education of Women a section- 
by-section analysis of the Women's Educational Equity Act. That 
analysis is reprinted here: 
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SECTION 1. Statu the title erf the act as "Women's Educational 
Equity Act of 1973/' 

SECTION 2, Declares present educational programs iiwquitable 
as they relate to won^ of all cultural and ethnic grcmps. States 
the purposes of the act. which include encouraging the devdopK 
ment of new and improved curriculums; demonstration and evalu- 
ation irf tuch curriculums in model educational prc^ams; si^^port 
of the initiation and maintenance erf proems concerning women 
at all leveb erf educati<m; dissraunaticm of materiab for use in 
educational programs and in mass media; provision of training 
programs for parents, educational personnel, youth and guidance 
counselors; community Icackrs, and government employees at all 
levels; provision erf planning for women's r^ouice caters; pro- 
vision of improved career, vocational and physical education 
pro^ams; provision <rf community education programs and 
programs on the status, roles aiui opportuniiij^ for women in soci- 
ety. 

States that mim are not prohibited from participating in any 
activities funded under this act. (109) 

Indivsduab are encouraged to n^imL^ the possibilities and op{>or- 
tunities provided by this Act to further the growth of women. 

In September 1976 the first grants uncter this program were awarded. 
A toUl of 66 grants shared the $6.2 million available in federal funds< 
Ovsr 1,200 applications had been submitTeJ, The majority of the funds 
will be directed in three areas: training materials on sex bias in educa- 
tion, equality for women in educational leadership, and ending sex 
stereotypes in career-oriented education. Most of the materials ckvel- 
oped will be aimed at elementary and secondary schools. A project in 
Colorado will be instituting a statewide communication network to 
promote sports equally for girls. Another project will result in a series 
of regional and national workshops to help educators comply with 
Title IX. 

Funding for 1977 will featui^ a $1 million increase. More informa- 
tion about the Women's Educational Equity Act program can be ob- 
tained from Joan Duval, Director, Women's Program Staff, U.S. Office 
of Education, Room 3121, 400 Maryland Ave,, S.W., Washington, 
DC 20201. 

STATE LAWS AND REGULATIONS 

Within the various rtates are labor laws, fair employment practices 
k^islation, equal rights amendments, elementary and secondary school 
education policies, state anti-discrimination agencies, and State Com- 
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missions on the Status of Women. These laws and agencies are vari- 
ously distributed and variously constituted. An exhaustive study of this 
distribution is not within the purview of this publication, but interested 
persons are ui]ged to consult the report of the Education Commission of 
States (14) to find state by state details. Appendix C contains a sum- 
nnary of anti-discrimination laws in each state. 

It behooves each individual to know present and pending legislation 
and policies affecting equal opportunities for persons of both sexes. 
State statutes are peHiaps more easily monitored and influenced than 
federal legislation because of the potentially closer relationship between 
legislators and their constituencies. In many cases, stales still carry 
laws on the books that have become invalid because of federal legisla- 
tion, eg., Title VII of the Civil Rights Act of 1964 supersedes any state 
laws which distinguish between men and women for pay scales, for 
job opportunities or for fringe benefits. 

Elementary and secondary school education policies are a key area 
of concerr. Once again there are differences in structure and jurisdiction 
by state. Knowing whether the legislature has the statutory power to 
determine educational policies or whether the regulations are established 
by a state board of education or state department of public instruction 
is essential to plan for means of effecting change. 

A further determination to be made within each state is the relation- 
ship between the high school athletic association and the State Depart- 
ment of Public Instruction. Focal points of interest in assessing the 
status of equal opportunity include laws, policies, regulations or rec- 
ommendations, and such matters as physical education requirements 
and exemptions, athletic opportunities and participation, and coaching 
qualifications and assignments. 

There arc three principal types of high school athletic associations, 
each with unique channels through which one must work to determine 
or change policy. Most common is the voluntary association whereby 
both private and public high schools exercise an option to join an 
essentially independent association. Such membership ultimately means 
that most of the individual power to make regulations is relinquished 
to the power of the association as a whole. Voluntary associations 
have no direct relationship to the state government or state board of 
education, but a representative of the state board of education often 
sits as an ex-officio member of the athletic association board. There are 
state associations which are departments or sections of the state board 
of education itself. Michigan and New York have been dted as classic 
examples of these types of associations (16). The third and least common 
type of association is that directed by a state university. Tocas, Virginia 
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and South Carolina are examples of this organizational structure. 

Each type of association, however, is in effect serving a state function 
and therefore is subject to the constitutional law of the state and federal 
governments. The two court decisions most frequ^tiy dted to support 
the classification of state athletic associations as agents the state 
acting "under color of state law" are Oklahoma High School Association 
vs. Siay, 321 F2d 269 (10th circuit 1%3), and Louisiana High School 
Athletic Association vs. St. Augustine High School 396 F.2d 224 {1968). 

In the Louisiana case, the court used the following rationale to de- 
clare the conduct of the Louisiana High School Athletic Association 
state action: 

Membership of the Association is relevant— 85 per cent of the 
members are state public schools. The public school principals, 
who nominally are members, are state officers, state paid and state 
supervised .... Funds for support of the Association come partly 
from membership dues, largely from gate receipts from games 
between mcml^rs, the great majority of which are held in state- 
owned and state-supplied facilities .... 

The power of the Association reaches not only to the stadiums, 
the gymnasiums and the locker rooms but into the public class- 
rooms, the public principals' offices and the public pocketbook. It 
exercises control over curricula— a coach must teach a designated 
minimum number of classes per week. Principals are required to 
submit certain reports to the Association .... (140, p. 227) 

Though member schools are obligated to follow the rules and regula- 
tions of the state athletic association, they are not absolved from re- 
sponsibility to provide equal educational opportunities consistent with 
the law of the land. The legally protected rights of individuals take 
clear precedence over any policy or regulation of an athletic association. 
In Chapter V a number of court cases brought against high school 
athletic associations are discussed. A common type of case is that 
brought against an athletic association by an individual girl denied 
participation on her school's boys' team (where no girls' team existed) 
because of an athletic association policy. The courts have ruled con- 
sistently that females cannot denied an opportunity to participate in 
athletics when such exists for the boys. 

Even the National Collegiate Athletic Association (NCAA) has been 
declared by the courts to be acting ''under the color of state law/' In 
Parish vs. National Collegiate Athletic Association, 506 F.2d 1028 
(1975), the circuit court stated: 

We see no reason to enumerate again the contacts and the degree 
of participation of the various states through their colleges and 
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universltki with the NCAA. Suffice it to say that state-supported 
educationaJ institutions and their meinber officere play a sulratan- 
tial, although admittedly not pervasive, role in the NCAA's pro- 
gram — Moreover, we cannot ignore the states'— as well as the 
federal government's— traditional interest in all aspects of this 
country's educational system. Or^uUzed athletics play a lar^ 
role in higlw education, and improved means of transportation 
have nude it {K»sible for any college, no matter what its location, 
to compete athletically with other colles^ throughout the country. 
Hence, meaningful regulation of this aspect of education is now 
beyond the ^fective reach of any one state. In a real sense, then, 
the NCAA ... is performing a traditional governmental function 
.... We have little doubt, in light of the national (and even inter- 
national) scope of collegiate athletics and the traditional govern- 
mental concern with the educational system, that were the NCAA 
to disappear tomorrow, government would soon step in to fill the 
void, (146, pp. 1032-1033) 

Although there has been no court case to date, one could expect a 
similar decision regarding the AIAW, 

An individual, then, with a complaint involving an action of a par- 
ticular school, be it high school or college, can eventually call upon the 
jurisdiction of the federal courts if no resolution of the problem is pos- 
sible by woridng through the school or athletic association itself. 

State laws regarding physical education requirements vary consider- 
ably. These laws or the administration of them cannot differentiate on 
the basis of sex. Title IX is the source of this mandate (federal law 
»2penedes state law). It was concluded that "... a student has an 
«tforceable right to obtain a physical education program within the 
state provided facility" (62, p. 287), Such would be considered a part 
of the regular educational obligations of the school to the student. The 
right to participate in athletics, however, has not been similarly recog- 
nized, (See 145.) 

The jurisdiction and enforcement power of such state agencies as the 
Attorney General's Office, the Civil Rights Commission, and the Com- 
mission on the Status of Women all differ from state to state depending 
upon the dictate of the statutes, A contact with any of these state 
agencies with regard to the resolution of problems of sex discrimination 
would result in a proper referral if that partici'lar agency had no juris- 
diction for that area. 

Some states have initiated anti-sex discrimination legislation on their 
own. The first of such was signed into law on August 5, 1971 by the 
governor of Massachusetts (38, p, 36). Other states have policies set by 
state boards of education which carry the same anti-sex discrimination 
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mandates. The Minnesota Stale Boani of Education, which has been 
particulariy progre»ive in this area, issued in 1972 a policy statement, 
"Eliminating Sex Bias in Education/' deaiing with sex stereotyping in 
instructional mateiiais, teacl^r training and inservice programs. The 
board also adopted a position paper on expanding career and voca- 
tional training acrcMiS traditional sex lines, and in 1974 it adopted a 
regulation that will result in the removal of state aid from any school 
failing to provick courses and activities to students erf both sexes (14, 
p- SI). 

The piece of state legislation that could have the most profound 
effect upon the elimination of sex discrimination is a state equal rights 
amendment* Most of the state equal rights amendments are modeled on 
the proposed national Equal Rights Amendment. Fifteen states have 
passed their own equal rights amendments at the time of this writing 
{Alaska, Colorado, Connecticut, Hawaii, Illinois, Maryland, Massa- 
chusetts, Montana, New Mexico, Pennsylvania^ Texas, Utah, Virginia, 
Washington and Wyoming). Although most of the equal rights amend- 
ments have been passed very recently, Wyoming and Utah included an 
equal rights amendment in their original state constitutions* There has 
been relatively little litigation based on these laws to date, some 40 
cases in the 15 states combined* 

The majority of these cases has been in the domestic relations area. 
Many were brought by men to challenge presumptions that favor 
women in the awarding of child custody, child support and alimony. 
The second large area of litigation has been the criminal area. Suits 
have challenged statutory sex differentials in sentences and sentenditg 
procedures, in prison facilities, and in the cutoff age for juveniles. For 
a comprehensive listing of state ERA cases, see Women Law Reporter, 
November 15, 1974.* 

The possibilities remain tremendous and the implications profound. 
A striking example of the potential ramifications is seen in the case 
Commonwealth of Pennsylvania vs. Pennsylvania Interscholastic 
Athletic Association, Pa. Commonwealth, 334 A 2d 839, The case was 
decided March 19, 1975, and the decision far exceeded the bounds of 
any athletic case to date as well as the provisions of Title IX by ex- 
tending coed competition to contact sports. 

While Title IX is subject to future amendments which could substan- 
tially weaken its application to the provision of sports opportunities 
for girls and women, a state ERA guarantees equal opportunities and 
within that state would prevail over the application of Title IX in 

•Copi« may be obtained from Wamm Law Reporfpr, S141 Massachusetts Avenue, 
Washington, DC 2O016, Phon« number is (202 ) 229-2922. 
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insiances in whkh the provisions of Title IX allowed disparate treat- 
ment. 

State ERAS cover only "state action" and do not extend to private 
discriminaiion. Athletics at public schoob and universities would be 
covered, as noted in the previous discussion on athletic associations. 

Although the Supreme Court has yet to declare sex a "suspect class- 
ification" under the Equal Protection Clause of the Fourteenth Amend- 
. ment, there is precedent at the state level for such a declaration. In 
1971 the California State Supreme Court ruled in Sailer Inn. Inc. vs. 
Kirby (116, 158), a case challenging the state's exclusion of women 
from bartending, that sex was an unlawful basis for classification. {See 
Chapter V, page 67 for further discussioa) The California Court based 
its dedsion on the California Constitution (with its State ERA), Title 
VII, and the Equal Protection Clause of the Fourteenth Amendment. 
Further litigation under State ERAs could well result in further findings 
of sex as a "suspect classification." 
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Chapter IV 

Compliance Agencies 

Yxfonm Slatton 



The ctfectivaiess ctf laws prohibiting discrimination will be only as 
good as the agendes <3ifoning thesn. If progress is to be made in end* 
ing discrimimticm, om must be aware ol the designated enfoixxment 
agencks as well as the laws* As a result of the various la^, r^guiatitms 
and executive orders, all three branches ctf the federad government have 
become involved in efforts to overcome discrimination, 

1. £a:ecufiv^--through the estabH^n^t ctf d% Office Federal 
Contract Compliance ami the Departnvmt <tf Health, Education 
aid Welfare 

2. Legislative^fhrovi^ the passa^ of acts prdubiting discrimination 
in employm^t, program access, etc., and the establishment of the 
Equal Employment Opportunity Commis^on 

3. /udida/— through da^c decisions which have had an impact 
on the problems for the varicms classes as well as for individuals 

The Federal Register, published daily, makes available to the public, 
federal agency regulations aid other legal doctmients of the executive 
branch. Here, govemnmt requirement are publislwl which involve 
environmental protection, con^mier product safety, food and drug 
standards, occupational health ami safety, education opportunity and 
many ntore areas erf coxu^an to the public. Perhaps more important, the 
Federal l^gister includes proposed changes in regulated arests. Each 
proposed change pubUslmi carries an invitation for any dtizai or 
group to participate in tl^ consicteration of the proposed regulation 
through submission of written data, views or arguments and sometimes 
by oral presentation. Through the publication of proposed rules and 
notice of public meetings, dtiz<ms are dieted a significant opportunity 
to be infonmd (rf and to participate in tiwr workings erf tl^ govmi* 
ment. The Federal Register is available through indivicbal subscription 
or through most public and education libraries. Every educator should 
attempt to stay informed of current requimnents afkcting education 
programs. 

D^rimination in educational institutions is approad^ in two ways: 
through leverage of federal financial assistance, since tmikr Title VI 
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and rV schools and colleges could not receive such assistance unless 
they ended discriminatory practices, and through litigation fay the 
Department of JusUce. Under Title IV of the Civil Rights Act of 1964, 
tlw Attormy General is authorized to bring lawsuits to eliminate un- 
constitutional discriminaHon by public schools and colleges. Thus, 
even if schools are willing to forego federal financial assistance as the 
price of continuing discriminatory practices, they face the prospect of 
litigation by the Department of Justice to require an end to discrimina- 
tion. 

The discussion which follows is an attempt to acquaint the reader 
with the agencies of the federal government directly involved with 
implementing legislative acts to end discrimination. In many instances, 
complaints will cut across the jurisdiction lines of several a^ncies, and 
therefore, it is oft«i recommended that complaints be filed with more 
than one agency. The a^ndes, throu^ their interagency communica- 
tion system, will then decide which one should handle a particular 
case. For further information on government agenda and their re- 
sponsibilities, the reader is encouraged to write for the pamphlets, 
brochures and packets listed in the references, pages 197-201. Generally, 
the iitformation is sait free or at minimal cost and is very informative! 
Some of the information may be secured in bulk ordere and therefore 
can be easily distributed throughout school districts. 



A. DEPARTMBVrr OF HEALTH, EDUCATION AND WELFARE 

HEW is the cabinet-level department of the federal executive branch 
most concerned and involved with the nation's human concerns. It was 
created on April 11, 1953 under legislation proposed by President 
Eisenhower and approved by Congress. The Secretary of HEW super- 
vises and directs the Department's activities and administere the func- 
tion of such specialized units as the Office of CivU Rights, the Office of 
Child Development and the Office of Consumer Affaire. The Secretary 
is aided in the overall management responsibilities by an Undersecre- 
tary, eight Assistant Secretaries, a General Counsel, and the agency heads. 

Since the Secretary is accountable to Congress and the public for the 
way the Department spends taxpayers' money, the Secretary and the 
top staff spend considerable time testifying before Congressional com- 
mittees, meeting with members of Congress, speaking before naHonal 
organizations, and meeting with the press and public to explain HEW 
actions. They also prepare special reports on national problems which 
are available to the public through the Government Printing Office. 

In terms of the amount of finandal assistance under federal grant 
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and ban prograsr^, HEW is the major a^ncy responsibie for Title VL 
II ^iministers three of tlw largest federal grant programs in public as- 
sistance (welfare), aid to education, and public health r^earch and 
servios. 



Office for Ovil Rights 

The Office for Gvil Rights in the Department of HEW is responsible 
for administering ami enforcing ckpartn^tal policies unckr Titl^ VI 
ami VII erf the Civil Rights Act of 1964 which prohibit discrimination 
with regaid to race, color or national ori^ in pro-ams and activities 
receiving federal f inanci:^ assistance. Ute Office is also responsible for 
Title IX of the Education Amendments of 1972, which prohibits dis- 
crimination against ^cknts or others on the basis of sex, and for 
Executive Orck*r 11246, as amended by Executive Order 11375, which 
prohibits discrimination with regard to ra<^, religion, color, sex or 
national origin by employers holding federal contracts. 



Negotiation and Enforcement 

If a school, ho^ital, state agency or other facility subject to Titl^ 
VII or IX fails to eliniinate discrimixiation voluntarily, staff members of 
the Office for Civil Rights will meet with officials to see what can be 
done to eliminate discriminatory practices. If efforts to achieve volun- 
tary compliance fail, the Office can initiate administrative enfonrement 
proceedings to terminate feckral assistance or can request the U. S. 
Department of Justice to t^e legal action. The law requires that the at- 
tempts to achieve voluntary compliance must be exhausted before 
formal enforcement actions are invdced. 

The Departnwnt has developed procedure to give recipients and 
complainants every opportunity for a full hearing before a federal ad- 
ministrative law judge so that each side can present its case. During the 
hearing process, a recipient continues to receive federal money for on- 
going programs previously approved and funded. However, federal 
funds for i^w programs cannot be approved* After the administrative 
law judge nudces a decision, it may be af^aled to a five-member re- 
viewing authority. If the institution is fimlly ruled out of compliance, 
the Secretary transmits the decision to the committees of the House and 
Senate with I^islative jurisdiction. The termination of ftmds takes 
pbce 30 days later. Of course, a later appeal through the federal courts 
may be mack. 
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Any institulion that has its funds terminated may participate once 
again in fiederal programs by eliminating discriminatory practices. 

Similar procedures are used under the Executive Order covering 
federal conlracti. if a hearing aipports a finding of noncompliance, ex- 
isting contracts are terminated and the contractor is barred from future 
contract awards until the discrimination has been corrected. 



Handling of Complaints 

Any person who has a cosnplainl that discrimination because of 
race, color, sex or national origin -xists in any program aickd by HEW 
should notify the Office for CivU Rights. This pertains also to discrim- 
mation because of a physical or mental hamiicap. Similarly, any per- 
son who has a complaint that discrimination because of sex exists in 
any education program or in admission to any health training program 
benrfiting from federal assistance should notify the Office for Civil 
Rights. Also, this Office should be notified of employment discrim- 
ination, based on race, color, religion, sex or national origin, by fed- 
eral contractors and subcontractors and on federally assisted con- 
struction projects. 

A complaint may be filed by letter, by telephone or in pereon at the 
^fice for CivU Rights in Washington, D.C. or at its regional offices 
These offices are located in HEW's regional offices in the following 
aties: Boston, New York City. Philatklphia, Atlanta, Chicago, Dallas, 
Kansas City (Missouri), Denver. Sai Francisco and Seattle. The ad- 
dre»es and telephone numbers are listed in Appendix F. Personnel in 
some regional offices are bilingual and can give special help to members 
of national origin minorities. 



B. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

The Commission was created by Title VII of the Civil Rights Act of 
1964 and became operational July 2, 1965. Title VII was amended by 
the Equal Employment Opportunity Act of 1972. EEOC, which is the 
national counterpart to state and local fair employment practice com- 
mis^ons. receives ami investigates changes of employment discrim- 
ination. Its purposes are to end discrimination based on race, color, 
religion, sex or national origin in matters regarding hiring, promoting' 
Hrmg, wages, testing, training, apprenticeship, and all other coiditions 
of employment; and to promote voluntary action prc^rams by em- 
pioyers. unions and community organizations to put equal employ- 
ment opportunity into actual operation. 
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The Commission's operation are decentralized to the five litigation 
centers ami to tlw eight r^onal crffices and th«r district offices. (See 
Appcmiix E.) Tte EEOC has five commissioners, one designated by the 
President as chairper^m and one as vice-chairperson. There must be at 
least two commissioners from each jKiHtical party. 

In a<kiition to the litigation centers ami r^onal offias, the Com- 
mission has designated agencies known as 706 Agencies to assist in 
handling indivuiual complaints. Ths designated 706 Ag^d^ are: 

1. Alaska Commission for Human Rights. 

2. Colorado Civil Ri^ts Commission 

3. Connecticut Commi^on on Human Rights and Opportunities 

4. Delaware Def^rtment of LalK>r 

5. District of Columbia Office of Human Rights 

6. Illinois Fair Employment Practice Commission 

7. Indiana Civil Righ^ Comntission Rights 

8. Michigan Civil Rights Commission 

9. Minnesota Departnr^nt of Human Rights 

10. New Hampshire Commission for Human Rights 

11. New Jersey Division on Civil Rights, Department of Law and 
Public Safety 

12. Oregon Bureau of Labor 

13. Pennsylvania Human Relations Commission 

14. South Dakota Human Relations Commission 

15. Utah Industrial Commission 

16. West Virginia Human Rij^ts Commission 

Additions to this list are made by the Commission from time to time 
and are published in the Federal Register. 

EEOC is granted no power to require a discriminatory party to cease 
engaging in prohibited activities. Lawsuits, however, may be brought 
by private parties, by the Department of Justice or by the EEOC, 



How to File a Complaint 

If a person believes that he or she is a victim of discrimination by 
an employer, labor organization, employment agency, or joint labor- 
management program for apprenticeship or training, that person may 
file a complaint with the Commission. Instructions and complaint 
forms ar« available at the Equal Opportiinity Commission, 1800 G 
Street N.W., Washington, DC 20506; at local or state Fair Employment 
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Practice* agendes; or at the regional EEOC offices. (See Appendix 
D for sample form.) 



The foUowing directions are taken from the official charge form: 

• It is important to file your charge as soon as possible after the 
discnmination took place. To be sure your rights are protected 
you should file no later than 90 days after the incident com- 
plamed of. If you file later than that, the Commission may not 
be able to help you. 

• When the Commission receives the charge, a representative will 
review the facts and contact you either by mail or in person. 

• If your chai:ge is one which can be handled by the Commission, 
an investigator will gather all the facts in the situation from you 
and from the parties you have charged with discrimination. 

• A copy of your charge will be given to the parlies you have 
charged with discrimination. This is required by law. 

• If the Commission does not find that the facts support your 
charge, you will be notified that the charge has been dismissed 
The parties you have charged with the discrimination will also 
be notified. 

• If the Commission finds reasonable cause to believe that you 
have been discriminated against, it will attempt to conciliate and 
reach an agreement satisfactory to you and the company (or 
union, employment agency or apprenticeship committee). 

• If it fails to reach such an agreement within a specified period of 
time, you have the right to take your complaint to court. 

• y°" »n a state which has an enforceable fair employment 
practice law, and the means to enforce it, the Commission will 
defer your case to the Slate agency for a period of at least 60 
days. You wUl be notified if this is done. Unless the Commission 
IS notified to the contrary on the termination of State proceed- 
U^or after 60 days have passed, whichever comes first, the 
EEOC will assume you want the case handled by EEOC and will 
consider the charge to be Hied with the Commission and begin 
processing the case. About 85 percent of deferred cases return to 
EEOC for processing after deferral. 
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The Commsstion has cktermined that it will cfefer to the following 
jurisdictions: 



Alaska 


Kansas 


Ohio 


Caiifomia 


iUntucky 


OkiahOTia 


Colorado 


Maryland 


Oregon 


Conm^icut 


Massachusetts 


Pennsylvania 


Delaware 


Midiigan 


Puerto Rico 


District of 


Minnesota 


Rhode Island 




Missouri 


Utah 


Hawaii 


Nri^raska 


Washington 


Illinois 


Nevada 


Wert Virginia 


Indiana 


New Jersey 


Wisconsin 


Iowa 


New Mexico 


Wyoming 




New York 




On cases involving sex 


discrimination, the Commission defers to the 


blowing: 






Colorado 


Maryland 


Nevada 


Connecticut 


Massachusetts 


New Yoik 


District of 


Michigan 


Utah 


Columbia 


Mii^uri 


Wisconsin 


Hawaii 


Nebraska 


Wyoming 


The Commission does not defer to Idaho, Maine, Montana and Ver- 



mont. These states providi; criminal sections for discrimination, but do 
not establish or authorize a state agency to administer the statute. Nor 
does the Commission defer to Arizona, Oklahoma and TenMSsee. 
These outlaw discrimination or declare it contrary to state policy, but 
do not provide for effective enfon^n^t. 

Because of an ambiguity in the law as it relates to public institutions, 
it is not yet clear whetl^r EEOC or ihi Attorney General will file suit 
in all situations which involve public institutions. Individual contmis- 
sioners may initiate complaints if they receive information which in- 
dicates that the law has been violated. In certain cases, where the Com- 
mission feels that a pattern or practice of discrimination exists rather 
than a single instance, the Justice Department will be advised and the 
Attorney General ntay then undertake action in the U.S. District Court. 

C. OFHCE OF FEDERAL CONTRACT COMPUANCE 

The OFCC was created under authority of Executive Order 11246, 
issued September 24, 1965. As a part of the Labor Department s Wa^ 
ami Labor Standards Administration, OFCC administers the govern- 
ment's program for ensuring equal employment opportunity among 
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federal omtractoni and/or federally assisted construction projects. 
HEW has been designated by OFCC as the Compliance Agency re- 
sponsible for enforcanent of the Executive Order for all contracts with 
universities and o^l^. Ther^ore, the investigaUons are conducted 
by the Office for Ovil Rights of HEW. 

Who Can File a Complain-v :* 

Any individual or group can file by describing the discrimination. 
To fadliute the exchange of information in the equal opportunity field 
and to rediK* duplication of compliance Mtiviiies, OFCC signed a mem- 
orandum of understanding %vith EEOC so that compliance reviews are 
coordinated between the two agencies and information on contractor 
is exchanged. OFCC handles the broad, company-wick compliance re- 
views and EEOC handles complaints of discrimination filed by indi- 
viduals. Individual complaints c«n be filed on the prescribed form or 
by writing a letter to OFCC. 

Pattern complaints are those which reflect a practice of discrimination 
throughout the system whereby numbers of individuals, not necessarily 
in the same job or area of specialization, are victims of discrimination. 
It may be something which has evolved and been perpetuated over a 
number of years. There are no official forms for pattern complaints. 
Complaints can be filed with the Secretary of Labor or the Secretary of 
HEW in Washington. D.C. Regardless of where the complainl has been 
filed, HEW does the investigations. Complainants do not need to know 
what contract (s) an institution has or is negotiating for in order to file. 



U.S. DEPARTMENT OF LABOR-WAGE AND HOUR DIVISION 
OF THE EMPLOYMENT STANDARDS ADMINISTRATION 

The Division enforces the Fair Labor Standards Act including the 
equal pay provisions. It is empowered to make routine, general investi- 
gations of establishments to ensure compliance with the act, regard- 
less of whether a specific complaint is received. Complaints are treated 
confidentially. The Administrator of the Division may supervise payment 
of back wages, and in certain circumstances, the Secretary of Labor 
may bring suit for back pay or the employee may sue for back pay. 

There is no formal procedure for filing a complaint. Complaints may 
be reported to the nearest Wage and Hour Office of the Employment 
Standards Administration, U.S. Department of Labor by letter, telephone 
or in person. There are offices in over 350 communities throughout the 
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country. Addresses are listed in the U.S. GovemnKnt section of most 
telephone directories under: 

U.S. Department of Labor 

Wage and Hour Division 
If not listed, write: U.S. Departn«nt of Labor. Employment Standards 
Administration, Wage and Hour Division, Washington, DC 20210. 



COORDINATION IN ADMINISTRATION OF EQUAL EMPLOY- 
MENT OPPORTUNITY LAWS 

In the bws summarized, enforcement pro«durK and remedies differ. 
Coordination of efforts among the agencies administering the laws has 
been developing— sometimes through provisions of the laws themselves, 
sometimes by administrative agreement. 

For example: 

EEOC and State Civil Rights Commissions 

EEOC will defer to the State Civil Rights Commission for a period of 
60 days on any complaint of sex discrimination to which both State 
Civil Rights Acts and Title VII of the Federal Civil Rights Act of 1964 
are applicable. If the complaint is not thus resolved, EEOC will intervene 
and first attempt remedy through conciliation. If conciliation is not 
reached, suit may be filed. 



EEOC and Wage aiui Hour CHvision 

Title VII requires its provisions to be harmonized with the Equal Pay 
Act, which amended the Fair Labot iftandards Act. Accordingly, EEOC 
will apply the relevant interpretations and opinions of the Wage and 
Hour Administrator, U.S. Department of Labor, to equal pay complaints 
fUed under Title VII. 



EEOC and the JusBce Department 

When EEOC finds a pattern or practice of discrimination (rather than 
an individual complaint), it can advise the Justice Department and request 
the Attorney Genera] to take action in the U.S. District Court. 
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££OC and OFCC 

On May 20, 1970, the EEOC and the OFCC announced an agreement 
to reduce duplication of compliance activities in situations where both 
Title VII and Executive Order 1137S apply. Essentially, OFCC and/or 
the individual compliance agencies handle broad, company-wide 
compliance reviews, and EEOC. the individual complaint investigations. 
In investigating such complaints, EEOC acts both on behalf of OFCC 
and on its own behalf. OFCC provides EEOC with reports from compli- 
ance agencies, and EEOC provides OFCC with regular listings of charges 
under investigation, being conciliated, or settled. EEOC and OFCC, 
with leaders of industry, have jointly sponsored a number of affirmative 
action conferences. 



STATE AGENCIES 

Every state has designated agencies for dealing with discrimination 
complaints. Because these agencies differ from state to state and because 
the channels of complaint procedure differ, no attempt will be made 
to define possible state agencies. However, Appendix C presents available 
information on legislation in each state. Individuals can contact state 
legislators for more specific information on the compliance agencies. 
As mentioned previously, in any cases concerned with employment 
practices, before investigation by a federal agency (EEOC), a charge 
must be deferred for toO days to a state fair employment practice agency 
where an enforceable fair employiront practice law is in effect. It, 
therefore, becomes the responsibility of each educator to be cognizant 
of state laws and agencies as well as t.deral procedures. If one is unsure 
of responsibilities of various agencies, a good starting point is the Office 
of the Attorney General of the state involved. In some instances the 
Sute Attorney General's Office may have jurisdiction over certain dis- 
criminatory grievances; if not, they should be able to direct one to the 
appropriate agencies. 

The State Department of Public Instruction should also be able to 
provide information concerning state legislation affecting educational 
programs. 

The chart below presents an example of possible procedures at the 
local level for dealing with civil rights grievances. Local communities 
probably have similar agencies and procedures, and their help may be 
solicited in the initial stages of a complaint. 
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AcompiaMisfUMi: 
, ChricCwilw 

4iOE.W«iMi^St 
toMW City, iow« S2240 
(PfiQMSM-im 

Inwtit^ion by the Human IMiom Coordinator 
and 0w CICy AtlonMy's Otfies. Tho pinon t«tw fiM 

A ifttiiM r^ioft Md riconvMiKistiont *rf tul^' 
mitled to tht CMvniMioa A (i^^ 

Thtrtt it rMfon to piTM th« cm lurtiw ftxl SM^ 
concilatioit 



^k> orobatiift CMttfi. 

Tte piiion «^ filtd tht compliM wr^^ 
or had budoquaf tvidtnca. No fuithtr 
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During cofidlation, m attonvt is midt to oMabi « 
iiltiiiMnt l at hrfict ofy to both sMii« H c onc Wati ofl 
faik* tha CoMNiialOfi MQf: 

Olract tha City Attomay to M a crtainai ehatv 
lijC^ala'f Court 

ff a parion to towd guUty In this coiat a fina of 
ilQO or santanea up to 30 d^ra in iay may rawR. 
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Qiract Urn Oty Attomay to fUa action in 
Jo h wo n Cotwty Diitrtet Court. 

A tomporary in^iiction raqyi^toig tha iociMd 
panon to CMsa vMatinf tna ordinanca may 
ha iaauad. Upon Ikiai dtapoaition, a parMi 
found fuMty couid ha raquiral to pay dam^iii 
to tha parion mho fiiad tha comptaint 



Chapter V 



Court Precedent 
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TbK nvTority ol athletks cases brought to court thus far have been 
fited on the basis of the Fourteenth Amendment's equal prot^Ktion 
Clause. In bringing chaiges of a Fourteenth Amendment viokUon, one 

must be abfe to awjly one of two tests that the Supreme Court uses to 
action that classify pers^ 

(42) has ^wUed out the provisions of these tests: * 

1. "CompeUing State Interest Test, " This invokes strict scrutiny 
m review. The sUte must e^lish that the classifications are 

necwsarytofurtherifevalid purpose and that no lesser distinction 
could achieve the same result. The strict standanl of revfcw is 
used when a dassifkaHon concerns a "suspect" category or 
whCT a law infringes on a right guaranteed "fundamental" by 
the Constitution. 

2. "/?«fw«fl/ Basis Tesf." This is used in economical 

matten and all other drcumslances where means of classification 
are "reasonably related" to the purposes <rf the policy. The pre- 
wmpdon is made that the policy under i^iestion does not violate 
the equal protection guarantee. (42, p. 655) 

TTw article goes on to say, "cases chaUenging school policy are more 

difficult to win if a raUonal basis standaid is used, since courts generaUy 
find some reasonable relationship between t}» dassificaUon made and 
the purpose of the policy" (42, p. 646). 

Two factora complicating Fourteenth Amendment Utigation are that 
the Supreme Couxt: 

1. has not dearly rukd sex to be a "mpect" category 

2. tM in San Antonio independent School Di^VB. Rodriguez, 
411 U.S. 1 (1973), that education is not considered a federaHv 
pn>tected right 

In Reed vs. Reed. 404 U.S. 71 (1971) the Supreme Court suggested 
the acceptance of a stricter standard but made its ruling on the lesser 
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staiKlard, thus avoiding tl^ clear declaration of sex as a "suspect" 
classification. In a later case, however, Frontiero vs, Richardson, 411 
U.S. 677(1973), the court ruled invalid a miliUry policy whereby nial« 
could automatically claim their wives ^ depeicfents but females had to 
prove that their hu^^ds were financially ctepend^t on them. Four 
justices hdd that sex is an inherently suspect ds^ication and therrfore 
subject to strict scrutiny. Three other justices concun^ in the ruling, 
but did not view it necessary to rule on the qu^ion of sec as a suspect 
classification. Since the Frontiero case, however, the court has stepped 
backwards and ruled on sex discrimination cases under a less strict 
standard oi review. 

There is precedent at the state level for sex to be considered a suspect 
class. The California Supreme Court in 1971 made this statement in the 
decision of Sailer Inn. Inc. vs. Kirby. 5 Cal. 3d 1, 485 2d 529, 95 Cal 
Rptr 329 (1971): 

Sex, like rac«? and lineage, is an immutable trait, a status into which 
the class members are locked by the accident of birth. What differ- 
entiates sex from nonsuspect status^ ... is that the characteristic 
frequently bears no relation to ability to perform or contribute to 
society .... The result is that the whole class is relegated to an 
inferior legal status without regard to the capabilities or character- 
istics of its individual members .... Where the relation between 
characteristic and evil to be prevented is so tenuous, courts must 
look closely at cla^ificatiom based on that characteristic lest out- 
dated social stereotypes result in invidious laws or practices. (116, 
p. 1205) 

That discrimination in education is not to be allowed was most 
dramatically illustrated in the historic case of Brovm vs. Board of 
EducaHon of Topeka. 347 U.S, 483, 98 LEd 873, 74 S.Ct. 686 (1954), 
The class that was victimized in that instance was the blacks. In striking 
down the separate schools for separate races, the Court said: 

In these days, it is doubtful that any child may reasonably be 
expected to succeed in life if he is denied the opportunity of an educa- 
tion. Such an opportunity, where the state has undertaken to provide 
it, is a right which must be available to all on equal terms. 

Even though the Rodriquez case denied education as a right, the Court 
granted that all should have equal opportunity within the school system, 
and reaffirmed the mandate of Brown. 

As discu^ed in Chapter III, the courts have likewise not found athletic 
participation to be a right in and of itself, but the court in Gilpin vs* 
Kansas State High School Activity/ Association, Inc., 377 F. Supp. 1233 
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<1974) made the distinction between right and privilege and opportunity 
this way; 

The question in this case is not whether the plaintiffs have an 
absolute right to participate in interscholastic athletics, but whether 
the plaintiff can be denied the benefits of activities provicted by the 
statefor male students. The pUintiff has not alleged that she has 
an absolute right to participate on any interscholastic team, including 
her high school's cross country team, and tl?e Court certainly would 
not reco^ize such a right. She does, however, maintain that she 
has a right not to be automatically disqualified from participating 
m interscholasUc competition based solely upon her sex. rather than 
upon her athletic ability. Since the importance of this interecholasHc 
competition as an integral part of the plaintiff's overall educational 
ocperience is substantial, and since she is admittedly being denied 
the opportunity to reap the benefits afforded by such compeHtion 
solely upon the basis of her sex-a suspect classification -it is 
simply irrelevant whether such participation is characterized as 
a right or as a privilege. (137, p. 1241) 

As one studies the court cases it is important to note the level of the 
court decision. For instance, the Gilpin case just cited was a U.S. Dis- 
trict Court decision, the lowest level of the federal court system. De- 
cisions at this level have a much narrower range of impact on the future 
court decisions than those of higher levels. A series of district court de- 
cisions, however, could constitute a pattern which would be more in- 
fluential in establishing precedent. The next level is that of the circuit 
courts of appeals. Decisions at this level would have direct application 
to all district courts in the region, and hence are more significant in 
determining precedents. The ultimate level of appeal is the United 
States Supreme Court and decisions at this level become "the law of 
the land." 

No athletics case has reached the Supreme Court to date, but at least 
two significant cases have been heard by the circuit courts of appeals, 
and there have been a number of decisions at the district court level. 
Table 1 represents a summary of the major litigation involving sex dis- 
cnmination in athletics to date (1977). As one studies these decisions, a 
pattern seems to emerge: 

1. In most cases the individual participant won her case if she filed 
an individual suit and asked to participate in a non^ontact sport. 

2. Class actions were generally unsuccessful cases. 

3. Bids to participate in contact sports were generally unsuccessful. 

4. The chances of winning the case were greater if no sports pro- 
grams existed for the girls. When ruling in favor of the plaintiff. 
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the judges frequently imlicated that if a separate program were 
available, the mixed competttiton would probably not have been 
granted. 

S. The courte generally acknowledged that athletics are valuable ed- 
ucationally and that both girls and boys should have equal op- 
portunities for participation. 

All of the cases included involve hi^ school girls. Litigation on the 
college level in this area has been virtually nonexistent. In early 1973 a 
group of women from Florida filed a lawsuit in the U.S. District Court 
for the Southern District of Florida against the NEA, AAHPER, 
NAGWS, AlAW, NAPECW, FAPECW, FCIAW, and the SAPECW. 
The suit claimed a (knial of equal opportunity since the AIAW had a 
rule prohibiting scholarship recipients from competing in its tourna- 
ments and the group filing suit were scholarship players at Marymount 
College in Florida. Representatives of aU the defendant met and after 
the hearing, their legal counsel advised modifying the scholarship state- 
ment so as to avert the suit. This modification was made and no court 
decision was therefore i^dered. 

The most significant athletics case decided under the Fourteenth 
Amendment is probably Brenden vs. Independent School District 742, 
477 F. 2d 1292 (1973). This decision out of the Eighth Circuit and the 
prior district court decision, Brenden vs. Independent School District 
742, 342 F. Supp. 1224 U972), have been cited more frequently than 
any other cases of their kind. In Brenden, two exceptionally skilled 
girls requested permission to play on the boys' teams for tennis, cross- 
country, and crc^s-country skiing, since there were no such teams for 
girls. The ddendants argued before the district court that the rule pro- 
hibiting mixed competition was valid in order "... to achieve equit- 
able competition among classes. ..." (130, p. 1233). Witnesses were 
produced who testified that: 

men are taller than women, stronger than women by reason of 
greater muscle mass; have larger hearts than women and a deeper 
breathing capacity, enabling them to utilize oxygen more ef- 
ficiently than women, run faster, based upon the coi^truction of 
the pelvic area, which, when women reach puberty, widens, 
causing the femur to bend outward, renderiitg the female incapable 
of rimning as ^ficiently. (130, p. 1233) 

The court did not deny the validity of any of the physiological ar- 
guments raised by the cfofense, but the court did not recognize this 
presentation as having any direct bearing on the case since 
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. . time phy»d(^al diffa«nc« ... have tittle relevance to 
Tony St. Pierre and Pi^ Brenden. Because <rf their level of 
achiev«nent m compeUtive sports, Tony and Peggy have over- 
come these physido^ disabilities. Hiere has been no evidence 
mat either . . . or any other girls, would be in any way damased 
irom cwnpelition in boys' interscholaslic athletics, nor is Sre 
any credible evidence that the boys could be dantaged. (130, p. 1233) 

The circuit affirmed the lower court decision. In its decision, the court 
said: 

We recognize that because sex-based classifications may be based 
on outdated stereotype! of the nature of males ami females, courts 
must be particularly sensitive to the possibility of invidious dis- 
crimination in evaluating them, and must be particularly cfe^ 
manding in ascertaining whether the state has demonstrated a sub- 
stantial rational basis for the dassifieaUon. (131, p. 1300) 

In stating its decision, the circuit court ^irther relied on a report of 
an experiment conducted in New York in 1969-70 to study the effects 
of and reactions to coed participation. Continuance of the practice was 
favored by 80 percent of the prii^pals, directore, women's physical 
educators, coaches, and physidans. and by 90 percent of the boy team 
members, girl participants, parents, and coaches. As a result of this 
resi^nse. New York revised its regulations on coed competition in Sep- 
tember 1973 to permit mixed competition in non-contact sports where 
tfwe IS only one team. Further, the principal is given the option of 
permitting a female of exceptional ability to play on the male team 
even if there is a team for females. However, in no instance are males 
aUowed on female teams (60). Whether this differentiation between the 
sejoM will be allowed to stand is a matter yet unte^ by the courts. 

The other arcuil court decision was that in Morris vs. Michigan 
Board of Education, 427 F. 2d 1207 (1973). Cynthia Monis originally 
sought an mjunction from the district court in attacking a state high 
school atWeuc association policy prohibiting girls from participating in 
atnietia with boys. A preliminary injunction was granted Iw tlw dis- 
trict judge on April 27, 1972, enjoining the athletic association from 
preventing or <^ructing in any way the individual plaintiff or any 
f '^'^ ^ the State of Michigan from participating fuUy in vareity 
Uttejscholashc athletics and athletic contests because of their sex" (142 
p. 1208). The scope of the case had been broadened to a class actioil 
previous to the granting of the injunction. The significant factor about 
the miunction is that it appeared to apply to both contact and non- 
conuct sports (the original desire of Morris was to participate in tennis) 
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Shortly after the entry of ikut preliminary injunction. Act No. 138 
ol the Pubik Am d 1972 was ackip^ by ths Michigan I^islature 
providing that: 

Female pupils fihaU he permitted to participate in all noncontact 
interscholastic athletk activities, including but fH>t limited to 
ard^ry, badminton^ bowlings fencings goU, gymnastics, riflery, 
shuffl^Kiard, sluing, swimming, diving, table tamis, track and 
fidd and tennis. Evad if inttitution do» have a ^Is' team 
in any noncontact interscholastic athletic activity, the female shall 
be permitted to compete for a position on the boys' team. Nothing 
in this section shall be ccm^rued to prevent or interfere with the 
selection of competing teams solely on the basis ol athletic ability. 
M.C.L.A. 340.379 (2), Pub. Act, No. 138 (Mich. May 22, 1972). 

Since the act was not to go into dfect until the sprii\g of 1973, the 
circuit court affirmed the injunction granted by the district court, but 
the circuit court also stated that the di^ct court had gone beyond 
the relief requested in &(t&iding the injunction to include contact as 
well as non-contact sports. The orcuit coiul cortsequently rmancfed 
the preliminary injunction to the district court for modification to 
apply only to noncontact sports. 

This case represmts a second instance in which provision has been 
mack for a girl to participate on a boys' team even when a separate 
girls' team is present, but the same privilege has not been tended to 
boys. 

There are at least two cases which have directly ruled in support of 
the separate*but-equal concept for athletic teams for the two sexes: 
Bucha vs. Illinois High School Association, 351 F. Supp, 69 (1972) 
and Ritacco vs. Norwin ^hool District 361 F. Supp. 930 (1973). The 
Bucha case not only invd^wi separate teams but teams which were 
separate and different. A class action ^t was filed by female high 
school students chalkn^ng limitations that the high school association 
had placed on their programs but had not placed on the boys' pro- 
grams. These limitations included a prohibition on orgaxUzed cheering, 
a one dollar limitation on value of awards, and a prohibition on over- 
night trips in conjunction with girb' contest. 

The court ^mimarized the le^ qi^stion as being cme of . . . whether 
. . . differen« in treatment has some rational relationship to a valid 
state objective"" (134, p, 75), and subsequently ruled that tl^ challenged 
classification was rational* The court ncHed that which was questioned 
was "a matter of degree and professional judgment/' Separate pro- 
grams were supported by tlw ccnirt, backed by references to better 
times by men in the Olympics, better times by two boys from an U' 
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Unois school who went to the state swunming meet, and the testimony 
on physiological difference nuicte in the Bretiden case. The court said: 

All of these facts lend substantial credence to the fears expressed 
by women coaches and athletes in defendant's aiffidavits that un- 
restricted athletic competition between the sexes woidd consis- 
tently lead to male domination of intersdiolastic sports and actually 
result in a decrease in f«nale participation in such events. (134, 
p. 75) 

The court went on to say that the existence of a separate program for 
girls coupled with the physical and psychological differences noted in 
testimony supported the rationality of the Association to conduct a dif- 
ferent program for girls. 

In the Ritacco case, which was also a class action suit challenging 
an athletic association rule requiring separate ^Is' and boys' lean«, 
the court derlared that no class action existed since the ^1 had grad- 
uated from high school prior to the hearing and was no longer a mem- 
ber of the class she sought to represent. In ruling on the question of 
separate or mixed teams, the District Court of Pennsylvania said: 

Superficially, the maintenance of separate sports teams sugg«ts 
possibUity of a denial of equal protection of the laws, but sound 
reason dictates that "separate but equal" in the realm of sports 
competition, unlike that of racial discrimination, is justifiable and 
should be allowed to stand where there is a rational basis for the 
rule — Indeed it »ems clear that where the opportunities for 
engaging in sports activities are equal, as is true here, the rule re- 
quiring separate teams based on s»« fosters greater partidpalion 
in sports. (148, p. 932) 

As was done in the Bucha case, the court referred to the physio- 
logical and psychological differences c ted by the <kfendants in Brenden. 
It is interesting that neither the district nor the circuit court in Brenden 
found these differences pertinent to the decision, but that two other dis- 
trict courts found them to be substantial. One must remember, how- 
ever, that in Bren^ there was no separate pro-am available for girls 
as was the case in both Bucha and Ritacco. and in addition the two 
girls in question were of recognized superior ability. Had they not been 
so skilled, the decision might well have been the reven«. 

In Gilpin (137), a Kansas high school girl brought suit claiming that 
she had been denied equal protection by an athletic association rule 
that prevented her participation in cross-country solely on the basis of 
her sex. The school board of her district had adopted a policy permit- 
ting mwed competition in certain non-contact sports, including cross- 
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country. Prior to the first nvett, however, Ms. Gilpin was infonned 
that a rtile of the state association would prohibit her participation. 
A temporary restraining order was granted by the district court and a 
hearing subsequently held. 

In the hearing, the court noted that the suit was filed on behalf <^ a 
single imiividual and was limited to the particular factual situation 
involved. In its dedsio to allow Ms. Gilpin to participate, the court 
said: 

Despite the fact that all males are permitted to participate on the 
team no matter how untalented, Tammie has nevertheless been 
depr.vcU of an equal opportunity to participate, solely on the basis 
of her sex. (137, p. 1241) 

The Association contends that the objective of its rule prohibiting 
mixed competition is to achieve equitable co*iipetition among 
classes that the purpose for the rule is to ensure maximum in- 
terscholastic developmert and benefit to all students of the state, 
(137, p. 1242) 

The court did agree that separation >f the SGces could bear a relation 
to the advancement of maximum participation, but noted that separate 
programs simply were not available in this instance. Thus once again 
»ve have a court nrinforoemmt for the maintenance of separate programs. 

Reed vs. The Nebraska School Activities Association, 341 F. Supp. 
258 (1972) was a district court decision which granted a preliminary 
injunction that subsequently al!cwed a high school girl to play cn ihe 
boys' golf team (which was rc ^ rary to the state rule prohibiting mixed 
Competition). No team existed for the girls and no mention was made 
by the court of the desirability of maintaining separate teams. The 
court said, 

The issue is not whether Debbie Reed has a "right" to play golf; 
the issue is whether she can t^e treated differently from hoys m an 
activity provided by the f-^tc. Her right is not the right to play 
golf. Her right is the right io fc>e treated the same as ^ys unless 
there is a rational basis for her being tinted differently. 
If the program is valuable for boys, is it of no value for girls? (147, 
p. 262) 

The case of Haas vs. South Bend Co> ifnunity School Corporation, 
289 N.E. 2d 495, settled by the Supreme Court of Indiana in * 972, is 
similar to those previously dlsoiss^ in that the plaintiff is a high 
school girl denied ar pportunity to participate on the school golf team 
because of an athletic association rule prohibiting mixed sex com- 
petition. The case was on appeal from the state circuit court where the 
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miunction was denied. At the trial, conskferable evidence was intro- 
duced to support the physiological differences between the sexes and 
hence justify the separation of the sexes. The Supreme Court pointed 
out, however, that "... a rule or law which appears to be non-dis- 
cnmmatory on its face may revertheless be struck down as a denial of 
equal protection if it is unreasonably discrinunatc.7 in its operation" 
(138, p. 499). That there were no teams for girls constituted a discrim- 
inatory practice in operation, said the court. 

The court opinion in Haas is particularly interesting because of the 
arguments presented by the defense and subsequently answered by the 
court. The ailments are those tha: have been commonly advanced by 
school and athletic directors resistant to the impliraiions of Title IX. 
The first argument was that of the necessity of procecting the girls. The 
defense reasoned that boys were superior physicaUy and if girls were 
allowed on boys' teams, the reverse would also have to be permitted 
and the result would likely be elimination of participation for girls 
altogether. The court answered as follows: 

It is unnecessary to sound the fire alann until the fire has started 
. We are here only concerned with its application . At the 
present time few. if any. programs are in operation which need 
such protKtmn. Until girls' programs comparable to those estab- 

li^^^ ^ lusmed on these jyounds 

UJe, p. 500) 

Second the defense ai^gued that the costs of administering expanded 
programs for girls would increase. In particular tf^ey referred to costs 
for locker room supervision. The court answered thai since a licensed 
teacher must be a coach who is capable of supervising students of both 
sexes the sex of the coach should not be a factor. The court fuxther 
stated: 

The appellees have not attempted to estimate the amount of ad- 
ditional «pense which would be incurred due to the supervision 
of girls dressmg rooms. However, this increased expense, which 
would not appear to be substantial when one considers the cost of 
adnunistwmg the entire system of interscholastic athletics in high 
schools throughout the state, cannot be considered a justifiaSe 
reason for denying approximately one-half of the high school stu- 
dents m Indiana the opportunity to participate in inter^olasHc 
competition. 

This Court is of the opinion that at this time no reasons have been 
presented, nor do any exist, which justify denying female high 
school students the opportunity to qualify for participation with 
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mal^ high school students in interscholastic athletic contests which 
do not involve physical contact between the participants. (1^, p. 500) 

Additionally the court questioned the evidence presented by the de- 
feme claiming male superiority: 

No trial court investigation into the relative athletic abilities of 
men and women could be complete merely upon a demonstration 
that male track and Held champions have historically bettered their 
female counterparts in the record books. Such evidence cannot 
support a conclusion that the male sex is athletically superior. An 
objective observer could not determine which of two armies is 
superior merely by examining the strongest and bravest soldier in 
each. For constitutional purposes, such an investigation would 
necessarily focus on the causes of any differential in the relative 
performances of male and female athletes. {138, p. 503) 

The entire question of separate-but-equal has y^t to be resolved. On 
the one hand, ERA supporters clamor for the naming of sex as a sus- 
pect classification which would negate any separate-but-equal dis- 
tinctions. On the other hand, the final dr^ft of the Title IX Regulations 
allows for separate-but-equal programs in athletics. {Title IX does not 
allow for separate-but-equal treatment of the sexes in any other edu- 
cational area except sex education.) 

The issue that ulrimately must be resolved by the courts might be 
summarized: Are there differences between the sexes which justify dis- 
parate treatment of males and females by the state? Whether the courts 
will choose to treat females as a class and allow separation of the sexes 
or whether the courts will choose to treat each person according to 
individual abilities regardless of gender* remains to be seen. Tliere are 
those who argue for the former, claiming, that only by separateness 
will women have an equal opportunity to participate in athletics and 
physical education, and there are those who argue for the latter, claim- 
ing that separation serves to confine women of exceptional ability to 
lower levels of competition and performance. 

Still under question is a definition of contact sports. Various courts 
have offered various listing, but no consistency or agreement has been 
reached. In Title IX the Regulations list boxing, wrestling, rug^y, ice 
hockey, football, and basketball and further provide for the inclusion 
of ''other sports the purpose of major activity of which involves bcnlily 
contact" (86.41 [b]). Baseball has been subject to the most question, 
with state and district courts offering opinions on both sides of the is- 
sue. Much of this controversy has revolved around the Little League 
question which eventually was resolved by a change in federal charter 
to allow female participation. 
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Soccer is one sport which has not yet be ^i delimated, but it seems 
probable that it will be included as a contact sport. There is at least 
one school, however, which has a coed soccer team, Cornell College in 
Mt. Vernon, Iowa (HO). Four women made the 30-player squad, and 
the coach, Jim Davis, feels that they have made a positive contribution 
to the team. He was reported as saying. 

Soccer is one of the few contact sports where power and size aren't 
all important. It's agility, the ability to think clearly and to under- 
stand the dynamics of the game that count most in soccer That's 
why women have a chance to excel at it. 

The decision of the Commonwealth Court of Pennsylvania in Com- 
monwealth of Pennsylvania vs. Pennsylvania InterscholasHc Athletic 
Asxfciation, Pa. Cmwlth., 334 A. 2d 839, opened contact sports as 
well as noncontact sports to aU, regardless of sex. The case, brought 
under the state ERA. has far-reaching implications. The ruling was 
made with the following rationale: 

even where s^rate teams are offered for boys and girls in the 
same sport, the most talented girls still may be denied the right to 
play at that level of competition which their ability might other- 
wise permit them. For a girl in that position, who has been rele- 
gated to the "girls' team, " solely because of her sex, "equality 
under the law"' has been denied. (135, p. 842) 

The notion that girb as a whole are weaker and thus more injury- 
prone, if they compete with boys, especially in contact sports 
cannot justify the By-Law in light of the ERA. Nor can we con- 
sider the argument that boys are generally more skilled. The ex- 
istence of certain characteristics to a greater (kgree in one sex does 
not justify classification by sex rather than by the particular char- 
JKteJtic Wiegand V. Wiegind, 226 Pa. Super. Ct. 278, 31QA.2d426 
i n J u "^aivia«al girl is too weak, injury-prone, or un- 
skilled, she may, of course, be excluded from competition on that 
basis bu* she cannot be excluded solely because of her sex without 
regard to her relevant qualifications. 

Although the Commonwealth in its complaint seeks no relief from 
discrimination against female athletes who may wish to participate 
in football and wrestling, i' is apparent that there can be no valid 
reason for excepting those two sports from our order in this case 
(135, p. 843) 

A second case settled on the basis of a state equal rights amendment 
is Darrin vs. Could, No. 43276, State of Washington Supreme Court, 
September 25, 1975. The case speaks directly to contact sports and in 
fact was brought by two sisters desiring to play football on the high 
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school team. The giris iost ti^ir case at the trial ccmrt level but on ap- 
peal to the supreme court in t)^ state the trial court decision was re- 
versed. The suit was brought as a class action. 

Under protest was a rule by the Washington Interscholastic Athletic 
Association (WIAA) which prc^bited ^Is from parttdpating in inter- 
scholastic football. The girls had been allowed to practice, ami the high 
school coach testified that the girls had "been able to hold their own 
with the boys . . . and would be allowed to play in interscholastic con- 
tests were it not for the WIAA relation" (136, p. 2). The court ruled 
that the sex classification by the WIAA was uncoi^titutional (state 
constitution article 31, the ERA). 

The WIAA argued that the challenged regulation was Justifiable 
because 

the majority of girls are unable to compete with boys in contact 
football, and the potential ris>. of injury is great. Furthermore, 
allowing girb to compete in contact s{X)rts with boys wil! result 
in bojrs competing on girls' teams resulting in distruption to the 
girls' athletic prc^ms. (136, p. 18) 

In answering the argunrumts raised by the WIAA, the court stated, 
"there is no finding that what may be true for the majority of girb is 
true in the case <rf the Darrin girls or girb like them" (136, pp. 18-19). 
The court also pointed out that the breasts could be adequately pro- 
tected and that there was not a substantial risk of injury to the pro- 
cr»t}ve organs of girls. In addition^ the court rejected the rationale of 
the sex*based regulation by saying: 

Boys and girls run the risk of physical injury in contact football 
games. The risk of injury to the average boy' is not used as a reason 
for denying boys the opportunity to play .... Moreover, the fact 
that some boys cannot meet the team reauii^ments is not used as a 
basis of disqualifying those boys that ao not meet such requix^ 
ments. Instead, WIAA expressly permitted small, slightly built 
young boys, prone to injury, to play football without proper 
training to prevent injury. (136, p. 19) 

The court labeled the argument that present girls' prc^ams would be 
disrupted by eliminating sex segregated teams as "conjectural in charac- 
ter to what might happen," dting an absence of any such evidence. 
The court went on to add, "moreover, evidence supporting a public pol- 
icy contrary to that contained in constitutional and statutory mandate 
cannot be allowed to override such a mandate'' (136, p. 20). The man- 
date of the ERA, in the opinion of the court, left no place for qualifi- 
cations or classifications according to sex, 
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It is not unlikely that the federal courts might also make similar de- 
cisions in reception of individual abilities and no Itmger bar females 
as a dass from participating in contact sporte or any activity. In the 
summer of 1975 a nim-year-old girl won the ri^t in federal district 
court in Michigan to compete in an AAU boxing tournament (69). 
Th£ AAU had prohU^ited girls from participating in contact sports. The 
court considered the AAU to be acting under the color of state law 
since it used public buildings for its touman^ts. 

In October 1975 a district judge in Santa Fe, New Mexico ruled that 
the state board of education had to aUow Sally Gutierrez to play on 
the Quemado High School football team. The decision ovemiled the 
board's regulation prohibiting girls from competing in rontact sports 
with iHjys (112). 

Jo Ann Cames was granted a preliminary injunction by the U.S. Dis- 
trict Court, E.D. Tennessee, on May 10, 1976, which allowed her to 
participate on the high school boys' baseball team. The Tennessee 
Secondary Schwjl Athletic As^xiation had a rule prohibiting mixed 
competition in collision sports for two reasons: 

1 . To protect females from exposure to an unreasonable risk of harm 

2. To protect female sports programs from male intrusion. (153 
p. 571) 

The court questioned the first justification for the rule because.- 

the rule may permit males who are highly prone to injury to play 
baseball . . while, at the same time, it may prevent females, 
whose physical fitness would make a risk of physical harm un- 
likely, from participating (153, p, 571) 

The second justification was also questioned since the school had no 
baseball team for girls. The plaintiff could only play on the single team 
or not at all. Thus, the rule operates as a complete bar to opportunity 
to compete solely on the basis of sex. 

The court further questioiwd the classification of baseball as a con- 
tact sport, noting that rules prohibit body checking, that baserunnere 
are generally tagged with a ^ove, and that when played properly col- 
lisions at the plate are infrequent. 

Still another indication ol a movemen* tov^rard total equality is 
represented by a Sacranwnto, Calilomia, City Council decision to re- 
fuse to finance the 1976 Powder Puff Derby. The cross-country air- 
plane race for women was denied assistance because it discriminates 
against n«n. The vice mayor of the city was quoted as saying: 
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I'm not knocking the organization or the air race, but if an or- 
^nization came in and asked us for money for an air race only for 
m^n, you'd know women's groups would protest, if an organiza- 
tion came in and asked for money to promote an air race only for 
Caucasian, you'd know the minority groups wouM oppose it. (^5) 

While a valid argument can be made that separate-but-e^ual programs 
best ensure ma>umum participation for women, opponents of this 
stand argue that it is philosophically iiKonsistent to treat women as a 
separate class in athletics due to their physical abilities, yet treat 
women and men as a single class in matters of employment where 
physical abilities may be a factor. It should alw be noted, however, 
that the physical requirements of very few jobs regularly call for the 
exertion of maximum dffort to the same extent that participation in 
athletics does. There have been instances where the courts have disal- 
lowed physical criteria which have adversely affected women's op- 
portunities in employment if those physical criteria could not be shown 
to be essential to the job. 

In the case oi New York Division of Human Rights vs. Department 
of Parks and Recreation, 38 App. Div. 2d 25, 326 N.Y.S. 2d 640 {1st 
Dep't 1971), the minimum height and weight requirements for life- 
guards were successfully challenged. The court ordered that the de- 
fendant "... test and train applicants to ascertain whether or not tliey 
meet the requisite skill and efficiency for being a lifeguard, consistent 
with due concern for public safety ..." and "... offer employment 
to successful applicants without regard to sac. ' (143, p. 644). 

The minimum physical requir^ents for umpires were similarly over- 
turned in the New York State Division of Human Rights vs. New York- 
Pennsylvania Basebali League, 36 App. Div. 2d 364, 320 N.Y.S. 2d 788 
{4th Dep't. 1971). aff'd., 29 N.Y.S. 2d 921, 279 N.E. 2d 856, 329 N.Y.S. 
2d 99 (1972). 

Margot Polivy, legal counsel for AlAW, addressed the AIAW Work- 
shop for Administration of Womens' Athletic Programs on Legal Opin- 
ions and Mandates at Boone, North Carolina on August 5, 1975 (93). 
After discussing the litigation to date she identified the foiicwing factors 
as having potential significance in future court decisions: 

1. The fact that there are now economic and educational advantages 
which are offered to men, but have been deriied women. The 
court has recognized this in matters of race but not sex thus far. 

2. The fact that where exclusionary rules exist, they have been pro- 
mulgated by predominantly male administrators. 

3. The fact that expert testimony can be made regarding the po- 
tential of women and the impact of being deprived of basic skills 
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and athletics. Additionally, the Tact that there is a high relation- 
of success in sports to such non-sex factors as desire, concen- 
tration, etc. 

Pdivy further adlressed the issue of a difference in student ikske 
versus administrative philosophy, specifically in reference to the ques- 
tion: what happens when stucknts want i^ntical programs but the 
women administrators do not? It was Polivy's opinion that in the fu- 
ttuv there would be a much heavier input of ^ucknt interest and opin- 
ion into programs. 

The educational and economic benefits resulting from athl^ics pro- 
vided a strong base for the 1976 case of Csp^ v* 70ttft€$s€B S^cotid^iTy 
School Athletic Association (152). Vir^Wa Cape brought the suit 
chai;^ng a violation of equal protection because girls were forced to 
play six player, half<ourl basketball in Tennessee while mal^ played 
the five player full court ^me. Caf^ char^ that her chances to re- 
ceive an athletic scholarship were severely limited becau^ she was being 
denied the full benefits of playing basketball because as a guard 
she is never able to set up plays and participate in the strategy of 
the game , . . and denied the physical development that results 
from playing the full court game. (152, p. 735) 

The executive secretary for the TSSAA testified for the continuation 
of the girls' rules because they; 

1. Were more interestii^ to the fans 

2. Were necessary to prevent girls from straining themselves 

3. Allowed more participation 

4. Aickd the clumsy girls who couldn't play full court. (152,p. 737) 

The court did not nde these reawns unconstitutional in and of them- 
selves, but ruled that the application of the above solely on the basis of 
sex was without rational relationship and hence unconstitutional. The 
objections of the court to the TSSAA aiguments were as follom: 

The Court is of the opinion that the objectives of sustaining crowd 
interest and support (game receipts) are insufficient justifications 
to support a sa&-based classification raiting in disparate edu- 
cational opportunities. We note that administrative convenience 
. . has been rejected several times as a basis for sex d^rimination 

It is unlikely that a predicted drop in crowd support would 

suffice for Aipport of a sex-based classification. 

Because there are wu^y some boys who could ben^it from the split 
courts, less strmuous gan^ played by the girls, the classification 
fails to include all the weak and incapable athletes. Similarly, there 
are female athletes, including the plaintiff, who are willing and 
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able to play the hiH-court .a. Ther^ore, the classitication in- 
cludi^ thc»e not in need of protf^ion. 

Tl^ split ccKirt rul» do allow a team to play six players, instead 
of the usual five ... but ... a full-court ganie often requires much 

substinition and may result in more participation for a greater 

number <rf players Regardless ... the Court finds that clas- 
sification on the basis of sex is not a rational means of accomplish- 
ing the objectives of greater participation. 

... the sec-based clarification is both over and under inclusive in 
relation to the objective of allowing awkward and clumsy ath- 
letes to play. Undoubtedly, there are many awkward and clumsy 
male athletes who could benefit from playing under the split-court 
rules. Also, there are many graceful and agile fen^ale athletes who 
gain nothing from rules intended to benefit the awkward and 
clumsy* {152, p, 741— not presented in order found in text) 

The court said in summary: 

The Court recognizes that athletics 'has come to be generally 
recognized as a fundamental ingredient of the educational process/ 
Athletics is no lon^r strictly an 'extracurricular' activity but has 
become an integral ingredient in a well rounded curriculum. Thus, 
any injury suffered by the plaintiff can be spoken of in terms of a 
deprivation of an equal educational opportunity solely by reason 
of her sex. 

Furthermore, the proof shows that plaintiff is deprived of the 
greater health benefits enjoyed by male players under the full<ourt 
rules. And, finally, the proof estab: shes that the plaintiff, due to 
the shooting prohibition applied to guards, has a lesser opportun- 
ity to gain a coilege scholarship than she would if she could play 
under the full<ourt rules. (152, p. 743-744) 

In addition to being filed under the Fourteenth Amendment, this case 
was also filed as violation of Title IX. The findings of the Court were 
based entirely on the Equal Protection Clause of the Fourteenth Amend- 
ment. In relation to Title IX the Court said: 

... for most situations, Title IX is not to be interpreted as a grant 
of a private right of action. Secondly, even if a private right of 
action could be said to exist under Title IX, it would appear that 
a plaintiff would be required to exhaust the administrative rem- 
edies made available under the Act before bringing an action in 
federal court. (152, p. 738) 

Whether there is in fact a private right to sue under Title IX is yet to 
be ful^*' determined, but complainants should be advised of the present 
requirements to exhaust present administrative remedies before pur- 
suing court action. 




The cases charted and discussed reflect a remarkable progress from 
one of the fi^^t cases to be litigate, Hollander vs. Connecticut Inter- 
scholastic Conference^ inc., No. 114927 (135). In that decision the court 
refused to allow a female to participate on the boys' crosscountry team 
because of tl^ following rationale; 

The present generation erf our male population has not become so 
decadent that boys will experience a thrill in defeating girls in run- 
ning contests . with boys vying with girls in crosscountry and 
indoor track, tlw challenge to win, and the glory of achievement, 
at least for many boys, would l^e incentive and become nullified. 
Athletic competition builds cha-ncter in our boys. We do not need 
that kind of character in our gin^, the women of tomorrow. 

How far we have come since that 1971 decision! Before us remain 
many questions 

• the deHnition of contact sport 

• the physical capacities of women 

• the degree of equality in separate-but-«qual 

• the operationaJ equality of open programs for all 

Those are questions for which currently we have no clear and con* 
sistent answers. The American Medical Association i^ued an opinion 
in 1974 on female athletics {43) which denounced nuxed sex partici- 
pation in contact sports while approving single sex participation in 
contact sports. Yet we already have court opinions approving the re- 
verse in the Pennsylvania and Darrin cases. We have court opinions 
supporting separate-but-equal in athletics and court opinions denounc- 
ing it. 

The future is indeed in the courts. We are only b^inning. Twenty 
years since the historic Brown decision (see page 00), we still struggle 
»vith the problems of desegregation. Title IX Regulations have been in 
effect since 1975. and we have yet to see the first court ctedsion under 
Title IX, Year one of the federal ERA Is yet to come. While we can 
point to two athletics cases under state ERAs which on the face have 
far-reaching effects, no court has yet ruled upon the question of whether 
comparable sex-separate programs (if in effect) would comply with the 
ERA. In both the Pennfiylvania and Darrin cases females were th\' de- 
prived sex; comparable programs were not pr^nt. In Darrin, the 
judge specifically said that a state association rule could not used to 
deny girls the right to participate, and "this is ail the more so when the 

school provides no corresponding girls' football team " Thus the 

door seems to remain open for separate teams. 



Another point to keep in mind is that the suits brou^t thus far have 
involved girls of exceptional athlrtic abilities where any physical dif- 
ferences that might be r^»»entative of a sex as a whole have been virtu- 
ally absent. No court has mack a substantial case for or against the ex* 
istence d physical difference between the sexes, excq[H to say that in- 
dividuals who are outstanding shcnald not be confimd to avera^ of 
the group as a whole. Again, as a gaiwral rule, highly or^nized and 
developed programs have not been in existence. In addition, it is im- 
portant to note that to date no major class action suit has been setded 
on the level of the feckral courts. 

What the state ERAs and federal ERA will mean ultimately is still 
speculation, but more and more are expr^sing concerns about the 
dangers of possible broad, sweeping generalizations and interpreta- 
tions. In the Darrin case. Judge Hamilton wrote a concurring opinion 
indicating these same kinds of concerns: 

With some qualms I concur in the result reached by the majority. I 
do so, however, exclusively upon the basis that the result is dictated 
by the broad and mandatory language of . . , Washington's ERA. 
Whether the people in enacting the ERA fully contemplated and ap- 
preciated the result here reached, coupled with its prc^pective var- 
iations, may be questionable. Neverthel^, in sweeping language 
they embedded the principle of the ERA in our constitution, and 
it is beyond the authority of this court to mociify the people's will. 
So be it. (p. 22) 

The problems of sex discrimination, like thcjse of racial discrim- 
ination, will be solved slowly, for the force of the court is confronting 
the power of a long-established social system. As part of the social 
system, however, we have the ability to contribute to the solution of 
such problems. Whether we accept the responsibility to enact the 
philosophy of equality or wait for a court to dictate enactment of phil- 
osophy is a choice we all have. We can make a significant difference if 
we choose to do so, and the difference can be made today rather than 
several tomorrows hence. We can decide for ourselves or ha/e the 
court decide for us. In any case it seems likely that the concept of 
equality will prevail and that actions of discrimination will disappear. 
It is indeed merely a matter of time. It should be remembered, how- 
ever, that our stucknts have a limited amount of time, and to deny 
them an educational opportunity may affect them for a lifetime. 
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Chapter VI 

Sex Role Stereotyping 

Patricia L Geadglnumn 

One of the most prevalent forms of discrimination and oppression 
lies in the role stereotyping that exists in the print and broadcast 
media and in our ewryday social interactions and attitudes. The stereo- 
typing may be in the form of a very subtle influence, but the factor is 
very real and significant in shaping both thought and behavior. Laws 
have been passed to censor the overt, quantifiable forms of discrimina- 
tion evidenced in differential salary schedules and job opportuniti^, 
but no comparable legal tools exist to combat the molding influents of 
sex role stereotyping. This chapter will explore some of the problems of 
stereotyping by print and broadcast media and some legal recourses 
available to individuals to combat it. 

PRINT MEDIA 

Print media which serve a direct function in the educational process 
include textbooks and curricular materials, guidance materials, tests 
(vocational interest, intelligence and achievement), newspapers and 
magazines. The problems with stereotyping or sexist material are easily 
illustrated. 

The most thorough study of content and role portrayal in elementary 
readers has been done by Women on Words and Images (30), a group 
of New Jersey women whose work resulted in the publication Dick and 
hne as Victims. Their study involved 134 readers from 14 different 
publishers containing 2,760 stories. In their analysis, boy-centered 
stories outnumbered giri-centered stories by a ratio of five to two. 
Women were portrayed in 26 different cK:cupations in comparison to 
147 for the men. The study showed that in the text Illustrations, boys 
were almost without exception taller, participated in athletics while 
girls watched, raid acted independently while girls did not. 

In content analysis it was found that girb were allowed to compete 
only half as much as boys, but that the boys nearly always won. In 
one instance a girl won a swimming race against a boy, but he then 
went on to beat her five times. If a giri did win, it was by accident 
or fluke or because a boy Uught l»cr originally. Boys were in the posi- 
tions of power, and to get praise a ^rl had to play better than a boy. 
In one instance a giri got on a baseball team, only to be ridiculed by 
the other team with jests at the team's assumed inferiority since they 
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had a girl as pitcher. Real friends are shown to be tht^ of the same 
sex. Girls were shown pi^idng the domestic role continuously while 
the bojrs were out playing. Tht authors <^ this study called for an open 
portrayal of \H>y% and gh^ls in all the roles to remove the official ap- 
proval the stories now appear to give Jo conventional stereotypes. 

It has frequently been said that schools reflect the status of society* 
Levy and Stacey (85) cited a study by Janice Potlker comparing the 
actual sex ntio of occupations r^rted by the U.S. Departmenc of 
Labor with the t«iuu believed to ecist by the readers. The findings 
showed that the readers were more sexist than the society they were 
supp^^ed to reflect. 

Levy and Stacey {85} also «amined 'Alpha One/' a phonetics pro- 
gram used in Long Island and New York City school districU for the 
kindevgarten and first grade levels. Each letter in the alphabet was 
assigned a gender. All 21 consonants were males. The five vowels were 
represented by females, each of whom had something wrong with her. 

At the high school level, women have been essentially omitted from 
history and literature as noted by Trecker (119). Trecker points to the 
fact that occasional references are made to the position of women in 
various cultures and time periods. Positions of men arc not singled out, 
however. The assumption seems to be that the male role is history 
itself and pervades through all To write about men in history is the 
norm* To note women in history has been the exception. 

Still another source of stereotype perpetuated by the schools is found 
in the educational testing system. Saario et aL (111) and Tittle (118) 
studied content and interpretation models for a number of standai^ized 
tests. Content bias was indicated by the frequency of male and female 
noun and pronoun use. Women were portrayed almost exclusively as 
homemakers. Young girls did female chores while young boys played 
or took on leadership roles. Some items seemed to imply that the ma- 
jority of the professions were closed to women* 

Fredriksson (66) reported on the establishment of the Nordic Cultural 
Commission with r^resentatives from Denmark, Finland, Norway 
and Sweden to study sex roles in education and sex role research. Their 
report was a clear mandate for change, and a new curriculum adopted 
in 1970-1971 reflected that ntandate: 

schools should work for equality between the sexes— in the 
family, on the labour market, and within the community as a 
whole. This should be done through equal treatment of boys and 
girls in the work at schcK^l and by counteracting traditional at* 
titudes to sex roles and stimulating pupils to discuss and question 
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the difference* which exist between men and women in many fields 
m respect of influence, jobs and wages. (66, p. 70) 



Schoob should work on the assumption that men and women will 
SJ^SIST ^ future that pieparation for the rSe o 
parenthood is equally important for boys and girls, and that girls 
nave reason to be as interested in vocation as boys. {66, p. 71) 

Newspape« and magazines further perpetuate the stereotypes. Job 
advertisement which specify a preferred sex without establishing, that 
sex IS mdeed a bona fide occupational qualification have been found 
Illegal by the courts; nonetheless such ads conHnue to appear in manv 
iHfwsf«pers. The sports pages add to the prc^lem more so perhaps by 
stas of omission than commission. Even a cursory glance will clearly 
sftow mens sports programs receiving the ovenvhelming majority erf 
tfie «»lumn inches. A further problem with sports coverage comes from 
a de-renlial focus m column content, illustrated by frequent references 
to the appearance, social life and family coirmilments of female ath- 
letes, as contrasted with a concentration on the skill of male athletes 

m addition, traditional women's pages continue to reinforce the 
homemaker role as being females' primary responsibility. Even thoueh 
alterxiative roles may be written about, the very presence of such articles 
on the women s page results in a more narrow readership. A further 
problem involves references to women in terms of their husband's 
iwme rather than their own. as well as an indication of the mariUl 
status of females but not of males. 

Many hoped that when the final Regubtions for the inierpreUtion of 
Title IX were released, they would have a clear handle for use in forcing 

^^nLTjr''!^ P"^'""*- '^^ how: 

ever, faUed to direcUy cover sex role stereotyping and HEW Secretary 
«-«par Weinberger issued this statement in explanation; 

TiS^iy'TJr**? ^^M^ ^^^^ ^ Department's posiHon that 

terial, <ai the basis of their portrayals of mdividuab in a stereotypic 
manner or on t)* basis that they otherwise project discrimination 
aga^ persons on account of their sex. As stated in the preamble 

^J^i^J!g±f ^>«P»rtment recognizes "that ^ 
ttereotyping in textbooks and curricular materials is a serious 
ZJilS'L, iniPosition of restrictions in this area would 
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Accordingly, the Department has construed Title IX as not reach- 
ing textbooks and cunicular materials on the ^xmnd that to follow 
another interpretation might plac^ the Dei^iutinent in a pt^tion of 
limiting free expression in violation of the First Amendmrat. <48, 
p. 24135) 

Section 86.36 of the final resulations doe speak to the use of cotm- 
seling and appraisal materials as follows: 

(b) A recipient which uses testing or other materials for appraising 
or counseling stucknte si^U not use different materials for 
students on the of their sex or use materials which permit 
or require different treatment of students on such basis unless 
su4'h different materials cover the same occupations and in- 
terest areas and the use of such different materials is shown to 
be essential to eliminate sex bias. 

The comment period allowed by HEW to individuals and groups for 
reactions and suggestions to the proposed rules prompted considerable 
response in the area of sex stereotyping. The ACLU took this stand: 

T he propi^ed relations are sil^t on the obligations of recipients 
to eliminate sex bias from educational, rearu!tin& testing, coun- 
seling, and other programs. While we agree that the use of any 
particular textbook or educational material should not be banned, 
we recommend that HEW exercise a leackrship role in errouraging 
recipients to review thvir educational materials . , . ^or sex bias, 
promulgate guidelines on the indicia of sex bias in sucn educational 
materials, encourage the use of materials which present a balanced 
view of the historical, cultural, literary, scientific, political and 
sociological contributions of women, and discourage course syllabi 
which present an uxuebutted stereotypical view of either sex. HEW 
should provide to recipients the technical expertise to revise sexist 
instructional ntaterials, to engage in periodic review of skills train- 
ing materials for sex bias and to educate administrators, teachers 
and counselors as to what constitutes sex bias in educational ma- 
terials. (34, pp. 2-3) 

The statement submitted by the Iowa Commission on the Status of 
Wom^ had this to say about textbooks and curriculum: 

While we are sympathetic with the con«m about infringement of 
freedom of speech, we feel that the regulations ^ould speak to the 
problem of s« bias in textbroks. We believe that many depart- 
ment within the educational institution have existing mechanisms 
to review curriculum and textbooks and that procedures should be 
developed to handle specific complaint about sex bias in textbooks 
and curriculum. (SI) 
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Despite these suggestions, HEW did not cfe^wlop specific criterii^ for 
use in evaluation and selection ctf ^^tbooks. This is a matter where 
individuals will have to attempt to exert influence at the local or f tate 
fevd. States sudt as Nordi Carulija ami Minnesota have adopted board 
policies to regulate against the use of sex bia«fd materials. 

First Amendment conskierations have already been alluded to, and 
certainly the freedom ^ speech and freedom of the press doctrines 
are paramount concxms in An^rica today. In fact, there are no govern- 
moit or state regulaticms for controls of the print media. Historically, 
these freedoms have been carefully protected. The FCC was established 
to control equal access to tie air waves, a commodity considered to be 
of limited availability. The printing press, however, has been considered 
aceesnble to all. In reality today, though, newspapers have become 
much more limited than the airwaves. The number of newspapers has 
diminished eonskkrably, and many ol th(»e surviving are under a 
virtual monopdy ownerdiip. That i« <i sir^ publishing monopdy in 
96 percent of the dties with daily r^sw^pers <68, p. 167). Consequently, 
peqpie nam and nujre are rai^ig questiora abmit the controlling influ- 
ences I»ld by these large publishers on the public. 

The tett of the Supreme Court ruling on right of reply printed in the 
June 26, 1974, Des Moines Register (117) reiterated the conc^t of free- 
dom of the press very well. The issue under question in this case involml 
a request by a political candidate for right to reply to newspaper criti- 
cism of his record. The candidate argued that the "government has an 
(^ligation to ensure that a wide variety of views reaches the public." 
The Supreme Court ruled in favor of the press, stating "... we reafflnn 
unequivocally the i^otection afforded to editorial judgm«it and to the 
free expression of views on these and other issues, however controver- 
sial ... no government agency— local, state, or federal— can tell a 
newspaper in advance what it can print and what it cannot." 

The only exception by the courts has been to prohibit discrimination 
in job advertising by d^owing any specification of rac» or sex. That 
judgment was passed down in tlw 1973 Supreme Court case, Pittsburgh 
Pros Co. vs. Pittsburgh Commission on Human ReiaHons. Justice 
Powell delivered the ccnut opinion, stating: 

Discrimination in employment is not only commercial activity, it 
is ilUgal commocial activity umkr the ordinance. We have no 
doubt that a newspaper constitutionally could be forbidden to 
publish a want-ad propodng a sale of narcotics or soliciting pros- 
titutes. (6, p. 701) 

Justices Burger, Douglas, Stewart and Blackmun all dissented in that 
decision, expressing First Anwndmenl concerns. Justice Douglas said: 
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The First Amendment does not require the press to reflect any 
ideological creed or political creed reflecting the dominant phi- 
losophy, whether tramient or fixed. (6, p. 707) 

Stewart remariced: 

And if Government can dictate the lay-out of a newspaper's classi- 
fied advertising pages today, what is there to prevent it from 
dictating the layout of news pa^ tomorrow? . . . For I believe 
the constitutional guarantee of a free press is more than precatory. 
I believe it is a clear command that Government must never lay 
its heavy editorial hand on any newspiper in the country. (6, 
p. 709) 

All of the above serve to indicate the sanctity of freedom of the pre^ 
and the clear precedents that have been set for the preservation of that 
sanctity. Certainly any contemplated litigation concerned with sex* 
stereotyping would need to give consideration to the First Amendment 
tnandates. 

With due respect to First Amendment considerations, there may still 
be recourses available to individuals under the Fourteenth Amendment. 
A Hastings Law Journal article, 'Teaching Woman Her Place: The Role 
of Public Education in the Development of Sex Roles/' has offered 
possible lines of argument based on the following premise: 

Schools impi^ upon girk a restricting set of sexual stereotypes 
that discourage their aspirations and limit their sense of autonomy 
and self-image. This inhibits employment potentiality and violates 
their right to realize their individual potential as human beings. 
(116, p. 1191) 

The Fourteenth Amendment applied to this premise brings forth the 
following charges: 

1. denial of equal protection of the law, resulting in violation of the 
{andamental rights of education and employment 

2. violation of the due process right to essential individual liberties, 
(116. p. 1191) 

The elementary school is seen as a primary socializing agent and the 
site of the perpetuation of stereotypes as indicated by the previously 
cited studies of curricular materials. Vhat socialization is indeed a rec- 
ognized function of the school wa^ stated in the opinion handed down 
in Serrano vs. Priest 5 Cal 3d SS4, 609-10, 4S7 P. 2d 1241, 96 Cal 
Rptr. 601, 619 (1971): 

Education is unmatched in the extent to which it molds the person- 
ality of the youth of society. . . . Public education actually attempts 
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to shape a dtild's persona! (kvelopment in a maniwr chosen not by 
the child or his pannte, but by the State. (116, p. 1196) 

With that offidal function, then, one might question the nature of 
aSHdai approval given to sex-biased materials. Tl^ article dtes the 
case erf Board of Education vs. Bamette, 319 U.S. 624 (1943) fcr estab- 
lishing the principle that actions td school officials fall within constitu- 
tional protection: 

The Fourteenth Amendment, as now applied to the States, protects 
the citizen against the Sute iteelf and aU its ci«atures— Bwirds 
of Education not excepted. (116, p. 1202) 

Although it was previously noted that the Suprnne Court in the 
San Antonio case failed to reco^iize education as a fundamental right, 
this does not preclude state constitutions from making such an estab- 
lishment. A case in point is Robinson vs. Cahill. 62 N.J. 473. 303A. 2d 
273 (1973). The court ruled that under the New Jersey Constitution 
'^ucation is a fundamental interest, stating: 

Once the opportunity io attend public school has been extended to 
a student, he or she should be protected agaii^t invidious disparities 
in the quality and extent of educational opportunity found within 
that school. (116, p. 1206) 

As the area of employment is explored, substantial Fourteenth Amend- 
ment case law can be found to support women against discriminatory 
practices. The Hastir^ article claims that it should be the court's cbn- 
cem to look deeper into matters of discrimination to determine why 
women are limited in their occupational choices, maintaining that it is 
the educational process which is the underlying problem (116, p. 1207). 
The Hastings article dtes Hobson vs. Hanson, 269 F. Supp. 401 (D. 
D.C. 1967), aff'd. sub. nom. Smuck vs. Hobson. 403 F. 2d 175 (K.C. 
Cir. 1969, where the court ruled against a school's cracking system. 
Tracking assignments were correlated with ra« due to a cultural bias 
in the tests given. Even though the tracking prepared students to fill 
traditional roles (blue<ollar), a rrflection of the status quo, the court 
ruled against it. 

The line of aiigument sug^ted by the Hastings article that "the 
process of sex role sodaUzation violates a woman's basic human right 

individuality and self-hilfillment" is built on an analogy to Brown 
vi. Board ofEducaHon, 347 U.S. 483, 494 (1954). The article maintains 
that "separation of children solely by sex 'generates a feeling of infer- 
iority as to their status in the commimity that may affect their hearts 
and mimis in a way unlikely to ever be undoiw.'" A call is made for 
the courts to examine the indoctrination process (116, p. 1215). 
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A line of cases is cited to support the thesis that the school's proper 
role IS not one of indoctrination. These iiKlude: 

1. Meyer vs. Nebraska, 262 U,S, 390 (1923)— found that it* was 
unconstitutional to prohibit the teaching of foreign language below 
the eighth ^ade, 

2. Pierce vs. Society of Sisters. 268 U.S. SIO. 535 (1925)— which 
said in part, "the fundamental theory of liberty upon which all 
govemnients in this Union repose excludes any general power of 
the State to standardize Its children/' 

3. West Virginia State Board of Education vs. Bamette, 319 U,S. 624 
(1943)_where Justice Jackson said, "... no official, high or petty 
can prescribe what shall be orthodox in politics, nationalism ... or 
other matters of opinion 

4. Epperson vs, Arkansas, 393 U.S, 97 (1969)— which struck down 
a law prohibiting the teaching of Darwinism in the schcK)!* Justice 
Black's opinion implied that it was unconstitutional for a state 
law to espouse only one theory as true. Might not a parallel be 
drawn here to sex stereotyping? (116, p, 1218) 

An alternative to the U.S. Coratitutional challen^ is the enactment 
of specific state statutes directed toward the prohibition of adoption 
and use of sexist curricular materials. Such a statute is on the books in 
California: California Stat. 1972, Ch. 929 Sec, 2 at 1843 (West Cal. 
Leg. Serv 1973) enactment as Cal. Educ, Code Sec 9240: 

When adopting instructional materials for use in the schools, gov- 
erning boards shall include only instructional materials which 
accurately portray the cultural and radai diversity of our society, 
including: a) The contribution of both men and women in all types 
of roles, includir^ professional, vocational and executive roles. 

The statute further proscribes the adoption of any text which coiuains 
"any matter reflecting adversely upon persons because of their race, 
color, creed, national origin, ancestry, sex, or occupation" (166, p. 1222)^ 
California law provicks that criteria for textbodc evaluation be ^ 
veloped (S'c 9404) and that ref 'sentativK of ethnic and minority 
groups be a |>art of the ta^ forcvr j advise the Ciuriculum Materials 
Commission (Sec* 9405). Women should fit into this category. The 
statute also allows for the possibility of developing new material 
should no satisfactory material be avaOable from otlw sources (Sec. 
9481). This would be an outlet for the development of non-S4*xist 
nuiierials (116, p. 1223). Unfortunately there has not been much ev*t- 
cknce of active practice of the provisions of this statute. Shi^ild the en- 
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forcement be supported by the clout of threatened cutoff of funds, such 
measures could Iwome extremely effective. 

Even though newspapers are well protected by the First Amendment, 
there seem to be some unanswered questions v^hich could lead to liti- 
gation. The 1971 Albany Law Review discussed freedom ol the press 
on coU^e campuses and made the following statements: 

The extension of freedom of the press on campits due to recent 
court decisions based on first amendment rights of students must 
be constantly tempered with the reminder tlvat, unless the publi- 
cation can find independent financing, such freedoms may only be 
academic. The power of administrators to withhold funds has been 
challenged in court only in AntonelU, 3(» F. Supp. 1329, 1336 (D. 
Mass 1970), and the ruling is vague on this point. If it were specif- 
ically challenged, it would probably be upheld on the ground that 
administrators nnay allocate their funds as they deem newssary, 
(67, p. 181) 

If indeed that reasoning is sound, one might argue that with suf- 
ficient pressure, women on campus could force changes in newspaper 
policy to provide for equal and objective coverage of women's activities 
on campus. If, for instance, a school newspaper continued to neglect to 
cover women's sports, could not the withholding of funds 1^ forced by 
application of pressure to the administration? 

There is currently a case before the State Department of Human 
Ri^ts in Minnesota regarding the use of Ms. and women's first names 
in the Rochester newspaper. The Rochester Hunran Rights Commission 
ruled that a newspaper's practice of identifying married women by the 
husband's name was ill^l sex discrimination in violation of the Min- 
nesota Human Rights Act, The suit is being brought by NOW and the 
BPW (Busiitess and Professional Women), and expectations are that 
the matter will have to be resolved by the courts. The groups do not 
consider this a First Amendment qu^tion since they are not interfering 
with the newspaper's right to print news (32, p. 3, August 1, 1974), 

A similar concern was expressed by 75 women who went to the New 
York Times to discuss the editoriad treatment of women in the news, 
^^erifically in terms of the use of Ms, The editors did not consider Ms. 
wickly accepted among their public and lefused to change, further stat- 
ing that readers could not be permitted to set the style &nd tone of the 
paper (32, p. 1, April 1, 1974). 

The Women's I^ts Project of the ACLU advocates "encouragement 
and informal pressure rather than direct sanctions" due t3 free speech 
implications. Some informal pressures have resulted in changes by text- 
book publishers. Scott, Foresman and McGraw-Hill have issued guide- 
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lines for improving the image of women and eliminating sex bias in 
materials (27, 19). 

In Minnesota, a State Sex Bias Task Force Report recommended that 
the State I>epartsTCnt of Education: 

Send lettm to publishers saying all Minnesota school districts 
will be guided not to purchase any materials which have not 
eliminated sex role stereotyping. 

Endo^ a copy of the evaluation criteria to be used. 

Request publfehers to submit information on the distribution of 
female/ male pictures, stories, and pronouns when sending mate 
rials to schools for review or purchase. (32, p. 3, August 1, K74) 

In North Carolina, the Ad Hoc Committee for the Improvement of 
the North Carolina Textbooks Process recommended that the state 
adopt a portion of a Florida law forbidding schools from using mate- 
rials that show race or sex bias (73). 

BROADCAST MEDIA 

As mentioned previously, the broadcast media are subject to 
government control through the Federal Communications Commission, 
which grants licenses to stations provided they operate 'in the public 
interest, convenience, and nece^ity" (2^, p. 149). It is the Fairness Doc- 
trine of the FCC which states that a station must present both sides of 
a controversial issue and that important public issues must be covered. 
This has been applied in the past to civil ri^ts, pollution and tobacco, 
but not directly to women's issues, although sud) an appUcalion ap- 
pears to be within the realm of the doctrine. The ACLU (26) has urged 
that women demand to be treated more fairly and in broader roles, 
citing the amount of unknown harm that may have already been done 
psychologically to children who have seen only the one-dimensional 
role models ^rtrayed by the media. 

Under the doctrine of community ascertainment, community needs 
must be surveyed. Crou{» within the community have three rights in 
this area; recognition, coi^ultation and responsive pro^amming {115, 
p, 22). The significance of a group may not rest solely on size, but on 
lack of influence in the community as well (115, p. 24), 

FCC decisions of City of Camden, 18 FCC 2d 412, 16 P&F Radio 
Reg. 20 555 (1969) and Santa Fe Television. Inc., 18 FCC 2d 741, 16 
P&F Radio Reg. 2 D 934 (1969) both assumed women to be a separate 
group entitled to broadcaster recognition (115, p. 25). In the Camcten 
case. Commissioner Nicholas Johiison pointed out that contact with 
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only one woman did not constitute a represratatii^ sample (22, p. 627). 

Several monitoiing tttuiks have been done by varimis iptMip* to il- 
lustrate the distorted and ditproportionate roks jotigned to wcanen in 
media {>rc«nnnmii%. The most thon^igh study ol tdevisiim fyrogram- 
ming at it reflect the ctf v/mtea was da«» by the National City 
Area Chapter of NOW (89). The station WRC-TV in WaJiington, 
D.C. was monitored for a ounpotite week with extemiw evaluation 
done (tf commercials, soap aperv. children's programmins, entertain- 
ment shows, pubUc affairs, sports pn^ramnting, quiz shows, dramatic 
proi^ams and var^ shows. In every instance men ctominated in 
major roles, time on the screen, status petitions, occupation and ex- 
pertise. Traditional st«eotypes vfen ri^c^y reinfcs^. 

More such monitoring report need to be done and filed with the re- 
flective local sUtions, broadcast networks, the FCC and the press. 
Sports would certainly be a key area for analysis. Although the legal 
processes for actual petition to deny a license renewal can be compli- 
cated. time«Hnuming and expensive, the duuimls for chan^ are 
deariy outlined, aid it is in the public interest to follow these to com- 
pletion. Frequently stations have settled agreement out of court rather 
than counter the petition in court. 

The ACLU recomn^tds tlw following stei» for raising the issue of 
violation of the Fairness Doctrine: 

1. Write the broadcasting station protesting a particularly offens!\% 
and one-sided view of some feminist is^e. 

2. Identify the program, explain that the fairness standard has been 
violated. 

3. State the osue as you see it— why you believe it is controversial 
and of public importance. 

4. Request that the other view be presented. 

5. If the station takes no action, file a formal, 1^ complaint with 
the FCC. 

6. Send a copy of all correspondrace to the FCC with a separate let- 
ter of complaint. Cite name of station, date, and time of broadcast. 

7. If the FCC remains unresponsive, review the fairness issue in a 
legal proceeding to denv the station its license renewal. OA, p. 154) 

An occelkmt means of keq>iiig curroit with actions, protests, peitd- 
ing cases, aiKi progress toward change is through the monthly report, 
Media Report to Women (32). The July 1, 1974 issue reported on a 
victory by Colorado women after complaints were filed with the FCC 
to deny license renewal for KWC3N— TV. An agreenent i«ached wnth 
the sution resulted in a withdrawal of the petition to <fcny. Section 9 
of that agreeswnt identifies soxrm of the key issues: 
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KWGN— TVagimtoKfertoi^nutesovertte "woa¥?n" 
ifiste^ ol ''girls" to identify woxnen reported in the news 
initially by thdr professional ratlwr than by tfwir marital status, 
unless such woimn indicate a pr^mmse to tl^ contrary. The 
station additicmally agrees to frequently record KWGN— TV pro- 
duced jHiblk service anmnincments with fraiale voices. In this 
connectian, the station will encountge community groups to utilize 
women in announcing and onH:an^a appearai^es on public ser- 
vice announcements .... Also, KWGN~TV a^ees to telecast at 
least 150 {niblic service announcements involving the Natir^ 
Organization for Wonwn or other such community grr -*ps, 
KWGN— TV pledges to promptly inform advertisers iukI adver- 
tising agencies about any criticisms reonved concerning offmsive 
or stereotyped roles pr ifom^ by women or minorities in such 
commercial messages. <32, p. 7, July 1, 1974) 



Houston women re^hed a similar agieement with KPRC— TV (32, p. 
11, August I, 1974). 

A victory for tl^ black minority may weU have Increased pc^sibil* 
ities of influence for chan^ by the n^lia toward women » well. Tl^ 
FCC has tentatively decided not to renew t>^ license of the Alabama 
educational telf-vision system for failure to broackast shows for black 
audiNices. If upl^ld, the action will represent the first time the FCC 
has denied a license nerval on tl^ bas^ of such compiaints (61), 

Title IX does apply to public broadcasters since they serve as educa- 
tional stations, and it is ccmceivable that federal aid could be dis- 
continued should sex bias be found. Studies dl the famed "Sesame^ 
Street" for children reflect similar stereotyping as tound elsewhere. 
Whitney (124) monitored 10 prognuns and found that the program's 
characters include seven live males to two live females, and 10 male 
Muppets with given names to some unnamed female Muppets who ap- 
pear only occasionally. Big Bird is asexual, but a poll more than 40 
children reported it as a ntale. The overall ratio of male to female por- 
trayals ran^ from 5 to 1 to 11 to 1. 

A ma^'s thesis by Rita Dohnnann (56) looked at dkildren's td* 
evision programming as a sexHKTdalization a^t. Among bst findings 
was, "The male sex is the mo^ visible gender symbol on children's 
television with its 78 percent share of all characters compared to its 
real life 49 percoit share of ihc population/' She also found tluit "... 
the cultural valt^ active ma^ry wttfi uniformly given to maks 
and those of passive depoKlmy to fmiales — Tive child male was 
almost always s^gnifiomtly cwre masterful than the adult female." 
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SCXriAL ACTIONS AND ATTITUDES 



Certainly the message trammstted by the print and broadcast media 
has a significant impact on their leaders and viewers, but the actual 
model represented by the teacher or coach is of even greater significance 
in influencing the student. 

The problems of stereotyping in elementary school physical edu- 
cation and sports programs have been pointed out by Ulrich (121) and 
Larson (83). Activity differentiation which provides fcx?tball for boys 
and folk dance for girls has been labeled unjustifiable. The argument 
claiming girls' lack of interest in aggr^ive activities can hardly be 
defended when ^rls have not had the opportunity to learn to enjoy 
such activities, Ulrich particulariy criticized the reinforcements that 
teachers give to traditional sex role expectations by s^ch comments as, 
"but Steve, some girls can hit baseballs as well as boys," and "let's 
have three strong boys to move this equipment" (121, p. 113). 

Common practices in physical education classes which reinforce 
traditional sex role and steitrotyping are evidenced in such practices as: 

• having separate lines and separate teams for girls and boys 

• altering the rules for girls 

• playing games with stereotypical male and female characters, 
e.g., 'Old Mother Witch/' 'Mr. Fox" 

• using sexist terminology, e.g., man-to-man defense rather than 
"player to player" 

That children have definite attitudes toward the appropriateness of 
activities for boys and for girls and toward the performance level of 
boys and girb was clearly shown in a study by Geadelmann (17). She 
interviewed 322 children in grades kindwgarten through six and found 
stereotyping across all grade levels. The majority of the total associated 
a football, golf clubs and a ba^etball with a boy and roller skat^ and 
a jump rope with a giri. They felt that a boy would excel in tennis, 
swimming, throwing, running and jumping, and named the girl as ex- 
celling only in doing a cartwheel. 

The comments made by teachers and cdaches which reflect an opin- 
ion or value judgment of oi^ sex or the other can have a profound ef- 
fect on the students' attitudes, and it Wfhooves those in leadership 
positions to exercise particular caution against such prejudiced or bi- 
ased statements. To the contrary, coaches and teachers should find 
ways to offer opportuniti», alternatives and options to all students re- 
gardless of their sex, and to make such things available in a manner 
which cknotes acceptability. 
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SUMMARY 



That sex role stereo^ing and differential treatment of persons based 
sotely on sex is (radioed ami perpetuated by both print and broadcast 
media has beoi illustrated and documented. Several alternatives for 
action have been discussed: litigation based on the Fourteenth Anr^nd- 
ment of the U.S. Constitution; litigation based on Title IX; enactment 
of state statutes prohibiting such practices; influence on publishers, 
school boards and tectbook committees everted in an informal manner 
rather than through formal legal action; litigation based on FCC policies; 
and informal influence on broadcasters to become more responsive* 

No alternative represmts a magic solution. No singular action will 
be a panacea for all the prc^len^ in this sensitive area. Gains have 
been made^ however slight, throu^ each of the alternatives identified, 
and the prc^>ability is that a combination of these alternative will be 
required to instigate further change. 

In terms of litigation, the concept of indoctrination of a particular 
theme into youngsters through required education and publicaliy pur- 
chased curricular materials would seem to pose a legitimate challenge 
to existing practices. A major court decision in this area would 
probably influi^nce the most rapid changes by school districts and 
publishing companies as well. However, even if legal mandate were 
achieved to prohibit the use of s^ist materials in public schools, it 
would be meaningless unless sufficient enforcement procedures were 
activated. 

At the same time, preservation of freedom of the press should be of 
paramount concern. Rivers and Schramm ckscribe the dilemma very 
well: 

The hief danger in trying to combine freedom and responsibility 
is that the ma^ media may lose sight of their basic responsibility, 
which is to remain free .... The m^ media are pressured by 
governmental and social forces which view respoi^ble performance 
from special, and sometin^ selfish, perspectives. Depending upon 
where om stands ... it is possible to aigue that almost any action 
is responsible or irresponsible. (23, p. 53) 

Another concern which is perhaps sonwvhat less openly spoken but 
perhaps more wickly felt is spol^ to by Barbara Cavanagh: 

Resistance to reevaiuation of the feminine role and nature is often 
based on the fear of a sterile, Brave New World variety of unisex 
women— Brunhilda in the men's room, wearing hobnailed boots. 
This misconception is likely to produce only that result which it 
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fears. Th€ abandonment of a false, <knteaning mythology alniut 
males and females does not mean that poetry need be erased from 
life. (37. p. 287) 

Sex role stereotyping by print and broadcast media is a serious, 
but not impossible, issue. We do have le^l recourses available as well 
as our own resources as human beings. For as a people who have 
historicaily treasured freedom, we have also historically acted to protect 
that freedom. It is uncomfortable to be characterized inferior because 
of sex, it is disturbing to be ignored by the press, and further, it is 
dan^rous to have these oppressions perpetuated. To be free we must 
act on our freedom, whether that be by litigation, formal protest or 
personal influence. 
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Chapter VII 

Effecting Change 

Christine Grant 

introduction 

This chapter is divided into two sections. The procedures presented 
in the first section, "Effecting Change Through Established Chanrels/' 
may prove sufficient to bring about the desired changes at an insti- 
tution. However, at institutions where administrators are less than en- 
thusiastic about the concept of equality for won^n, additional pro- 
cedures may be ne^ssary. These are presented in a second section, "Ef- 
fecting Change Through Alternative Procedures/' 

It is advisable to tackle the prd?lem of inequality first through es- 
tablished channels and then through additional procedures, staiting 
with the least radical measures. <%viously harmonious woHcing re- 
lationships within the institution should be retained if possible. De- 
cisions on which strategies to use and when to use them are therefore 
of the greatest importance. Consequently, the plan of attack will vary 
among institutions and the success will laigeiy depend upon the good 
judgnrent of the ii^titutional oiganizer<s). 

The opportunity to initiate and effect change in physical education 
and athletics has been simplified by the provision in the Title IX Regu- 
lation which requires each institution to conduct a self-evaluation of 
current policies and practices affecting students and personnel in ed- 
ucational prc^ams (4S), The aim of this requirement is to have in- 
stitutions identify and rectify any policies or practices which do not 
comply with Title IX Regulations. This self-evaluation, which is man- 
datory for all educational institutions, to have completed by July 21, 
1976, must be kept on file for three years. The public h s the right to 
see the self-evaluation report at any time and may make inquiry to 
HEW regarding its progress. 

EFFECTING CHANGE THROUGH ESTABLISHED CHAMNELS 
Leadership to Effect Change 

The intent of the recent legislation was to improve opportunities for 
girls and women and to achieve equality of treatment of all people, 
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However, progress toward these goak will be slow unless women are 
prepami to act The machinery fur change has been created; all that is 
ne^ied is an ori^mi2«d plan of action to cause the machmery to work. 
This sittoation necessitates realization of the following: 

1. On each campus sonmne involved in physical education and/or 
athletics must assume the leadership role in ortkr to effect char^ 
in tl^se areas. 

2. AU physical educators and/or coaches interested in ef^ting 
chan^ must et out of the gymnasium. While the positive re- 
sults will be seen there, the important decisions which produce 
these results are made elsewheiie. The task is to determine where 
such decisions are made and to participate actively in and/cr 
strongly influence the decision-making groups. 

3. Change is not dfected by screams of "discrimination" but through 
an organized plan of action preceded by thorough preparation. 

Preparation Period 

Because of the self-evaluation requirement in Title IX, it is possible 
that the administratoi^ at many institutions have already created a 
working group charged wi n the task. The ideas su^ested in this chapter 
may help provide direction for this group. Where no such group has 
yet been created, the initiative must be taken by the leaders in physical 
education and/or athletics. The institution may well be appreciative of 
the services of a dedicated group already active. It is also {K)ssible that 
the institution's self-evaluation team may require assistance in the 
specific areas of physical education and/ or athletics; hence, the avail- 
ability c f this special 'subcommittee" may well prove invaluable. What- 
ever the situation, those truly concerned with physical education and/or 
athletics must ensure the existence of an avenue for input into the self* 
evaluation report and closely monitor progress toward the goal of 
equality in the immediate future. 

Creation of Working Group 

The achievement of maximum success in the shortest possible time 
is largely dependent upon the strength and focus of the core group that 
initiates and directs the plan oi action. It seems advisable to have a 
working ^oup comprised of people vitally conremed with the physical 
education and/or athletic situation specifically rather than a cc^Iition 
group that is concerned with equality for women generally. In schools 
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and coUe^ where there are only one or two woimn in physical education 
and athktics, it may sHU be possible to enlist other faculty ir^mbefs 
Willing to woric toward the correaion of the tivKjualiti^ in these specific 
areas, in larger schools and col^es, tiu! creaticHi of a ^dicated core 
group should be easier. Input and support from other campiis and 
community personml could prove valu^le at a later date. 

Once fonned, the core group's firrt function must be to establish 
goals— imnwdiate, intenmdiate ami long-ranges— and to establish a 
time-table for the accomplishn^t these goals. 

Legal Preparution 

Orm of the essentials for the group must be for all to become fully 
cognizant of the laws which can be used to support the cause of equality, 
(See Chapter III for a complete discussion.) It is also important, partic- 
ularly with Title IX Regulations that the ^fects or results of the institu- 
tional policies be studied since such policies may be in compliance with 
the letter of the law while the intent of the law is being disserviced. 

Information Gathering Outside the Physical Education or Athletic 
Program 

Another goal of the group must be to determine and understand the 
power structure within sa\ institution. In the past, women have had 
little or no access to the power structure and currently many are uncer- 
tain of how to cope with the unknown. In reahty, it is not a difficult 
procedure for a determined group, and it is an essential step toward ^- 
fecting change. For those requiring assistance in this matter, the follow- 
ing suggestions may be helpful; 

• Obtain and study the institution s organizational chart {generally 
available in the operations manual of the institution). Most public 
schcK>Is have equivalent manuals and only where they are not 
available will it be necessary for the core group to create an organi- 
zational chart. 

• Put names to key positions. 

• Learn as much as possible about key people. 

• Determine who primarily holds the power in the institution (not 
always the person in the top position). 

• Determii^ who holds the purse string* 

• Establi^ the lines of communication up to the key people. 

• Determim to whom th«c key people are responsible. 

• Determine their attitudes toward physical education and/or athletics. 
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• Find out the written purposes of the institution and delennine 
where physical education and/or athletics (it with such purposes. 

• Be aware ol tJw prioritks of tlw institution (in theory ami in fact). 

• Know where positive $u|^>ort can be expected. 

• Anticipate who is likely to be a roadblock and establish po^ible 
detours. 

• £)etenninc which are the key committees on campus. 

Obviously the larger the institutions, the more challenging is the 
task, but it is absolutely essential for the group to be cognizant of the 
entire picture and to be well briefed on the key people in the structure. 

To obtain ths kimi of information and to make people aware of in- 
equalities in physical education and athletics, membera of the core 
group should also attempt to do the foUcming: 

• Develop a general interest in the entire institution. 

• Study tite institutional manual. 

• Get to know faculty in other departments. 

• Gst to know established ai^ experienced faculty immbens. 

• Become acquainted witii the affirmative action officer. 

• Volunteer for key institutional committees. 

• Attejui what appear to be important meetings on campus. 

• Be observant and perceptive— get into the habit of assessing the 
power of individuate on campus. 

• Join camfms and/or community groups that could contribute to 
information-gathering or which could give possible support to the 
cause. 

• Be subtle— this is a prqiaration period, not an action period and 
should be seen as the time to solicit support for the future and 
to educate acquaintances regarding physical education and/or 
athletics. 

Obviously, this entire project necessitates that physical educators 
and/or coaches move outside the gymna^um. Involvement in the 
power game is a necessity and rules of the game must be learned. 

Information Gathering Within the Physical Education or Athletic Program 

ConciuTHit with the information gathering pniod outside the pro- 
gram, there must be an internal information gathering session to collect 
facts for a thorou^ and comprehensive rqiort. Such a report should 
include: 

• the history of the program 
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• the pres&tt state erf ihe program (including factual data on current 
areas ol discriniination) 

• where tlw prc^am hopes to go (suggested remedial plans with 
goals and a timetable to elinunate arsas of discrimination) 

• suggestions for the p^odic review of progress toward equality. 

Such information is the Imart of the report. The report must be ac- 
curate and thorough—the more facts, the more chance of success. This 
is the mc^t vital axd crudal st^ df any plan of action. 

TY^ fdlowing suggestions may assist with the compilation of a solid 
report: 

• I>el^te the work of information gathering to all membeis of the 
group (although m some aistances, this massive job may have to 
be done by one person). 

• Start with a one- or two-day "think-in" by the core group to com- 
pile notes and ideas which will create the foundation for the 
thorough analysis and evaluation of the program. The objective is 
not to write the report but to organise the general outlay and to 
decide who will be responsible for obtaining the facts. A later 
meeting can determine the direction in which the program should 
go, i.e., the iong-range goals and "cL*^ams." 

Report Outlay: Possible Areas for Study 

To ensure that all aspects of the physical education/athletic program 
are covered, the core group should first Identify general areas for study 
and then delegate a person or persons to research each area. A sug- 
^ted outlay which may be hel{^ to the group is as follows: 

• Introduction, i.e.. need for study 

• Brief history of program 

• Current status of program: 

— philc^phy 

— adntinistrative structure 

—strengths 

—weaknesses 

• Comparison with mat's cfepartment or program 

—administrative comparison, e.g,, governance, amount and 
sources of funding, niunber of students serviced* 

—faculty and staff comparison, e.g., number in decision-makii^ 
position, salaries, ranks, release time, teaching loads, support 
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s«vices, summer sdtool en^^loyznoit, oflice areas* 
— shideii comparison, e.g., fadUties, equipment, etc. 
—policies and prKticxs comparison 

• Recommendations: 

—areas requiring immediate action 
—areas requiring action in immediate future 
—areas requiring action in future 

• Timetables for proposed changes 

• Proposed plan to monitor progress 

General Suggestions for Import 

• Establish the purpose of the report, e.g., exposure of in^juitable 
situation to administration and/or concerned public, nwdia and 
govemxmnt agencies. 

• Be accurate, frank and objective with regaitl to the current situ- 
ation and to propiKcd changes. Be positive, when possible, and 
have concrete suggestions (p<ssibly several alternatives) to remedy 
each problem area. Be imaginative, creative and receptive to new 
ideas when dealing with the future of the program. Create a 
thorough yet condse and readable document which is well or- 
ganized and well thoughtKJUl. Present a professional-looking leport. 

• When dealing with the area of recommendations which also de- 
termine the d«ired direction for the program. It would be wise to 
use the entire group for a brain^orming session to ensure agree- 
ment re^u-ding the program's basic characteristics. 

• Have two or three of the best writers in the group actually write 
the report, which can tbm be reaibmitted to the group for sug- 
gestions and comments. 

• Set realistic deadlines for completion of the various research units 
and attempt to hold to these c^dlines. 

• When the first draft is completed, die group may wish to solicit 
suggestions/comments from influential people who are likely to be 
supportive. Input from outside dcp«rtan«its which do or could 
contribute to the program might also be sought. 



Fm m«» detailed «*pecti, refer to the chcckJitts in C3wpter D. It thould alw be 
noted that intitutiorai cannot deny individuals acccM to twonk, e.g., budgets, salaries 
etc, althouth it may take coittiderabte effort to locate them 
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A<^ion Period 



Distribution of Report 

When the report is completed, copies should be distributed simul- 
taneously to the key people at the institution through the normal chain 
of authority in addition to selected individuals. In the cover letter a 
suggestion can be included that selected persons from the group are or 
wiil be available for a meeting to discuss the report. 

At this time, it might be wise not to seek media coverage of the re- 
port since those in authority may antagonized by this attempt to go 
outside the proper chanwls. Moreover, it may be possible to achieve 
the goals of the group without external pressure. 

Meeting with Administrators 

This meeting should be between the key people in the power structure 
and selected members of th^ core group. It would be advisable to have 
two or three articulate memL?rs as spok^persons since a single indi- 
vidual can be subdued more r**^'UIy by those in power. The representa- 
tives should have formulated sf^ific goals to be accomplished during 
the meeting and, dependent upon the situation, these goals may be: 

• recognition of the core group as the committee to deal specifically 
with equality in physical education and/or athletics 

• recognition of the core group as a subcommittee of the institu- 
tion's general self-evaluation team 

• creation of an institutional ^If-evaluation team with the group's 
spokespersons to be concerned specifically with physical education 
and/ or athletics 

• establishment of regular meetings with the administrators to plan 
for the implementation of the proposals in the report. 

A calm approach to the meeting is recommended, for the law is on 
the side of the group and the discriminatory facts will speak loudly for 
themselves. In addition, the admmistrators are well aware of the in- 
stitutional vulnerability of this ^ue. There is no question that if ad- 
ministrators desire to eliminate discriminatory practices, the report 
should be sufficient to rffect change. However, if they are reluctant or 
opposed to chan^, other strategies should be employed immediately to 
ensure no loss of momentum in the move toward equal opportunities 
for and equal treatment of the female student in physical education 
and/or athletics. 
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EFFECTING CHANGE THROUGH ALTHINATIVE PROCEDURES 

Because some administrator will "drag their feet" on the problem 
of equality, it may be necessary to mcourage faster progress by some 
ol tlw following means: 



Creation ukI Activatiim of Support Groups 

1. Students, faculty, parents, etc., who complain of inequality should 
be urged to put their complaints into writing and send copies to the 
administrators. If several studrats have complaints, it may be ef- 
fective to have them request a direct meeting with those in power. 
Administrators tend to listen to students. 

2. RelaHonships with the media should be established, and current in- 
fonnation and process should be neadily available to th«n. While 
details of the report may not be submitted for publication at this 
time, there is nothing unethical about admitting that a refKirt has 
been submitted and that a meeting with the administrators is likely 
to occur in the rear future. A positive comment might be added 
that administrators will want to take immediate corrective action 
against discriminatory conditions. A suggestion that the media ob- 
tain comments directly from central administrators would be in 
order. 

3. If actions by administrators are still not forthcoming, the complete 
report might be released to the media. It should be noted that the 
law will protect individuals from reaimination (see Chapter IV); 
however, working within tiw committee structure helps alleviate in- 
dividual anxiety in this manner and creates more pressure upon ad- 
ministrators sinc» they t«id to l»ten more quickly and intently to a 
group than to a single individual. 

4. A petition itemizing comxms can be circulated to outside pressure 
groups as well as to students, parents, faculty, etc. Precautions 
should be taken to ensure that the petition is valid, signed with 
names, addressis and telephone numbers or ideitification numbers. 
Send the petition to key people. 

5. Members of the group should be available to speak to any campus 
or community group which could be «rf help, e.g., PTA, NOW, 
WEAL, ACLU, AAUP, AAUW, physical education associations, 
alumni, Women's Resource Centre repnsenUtives, etc. (See Chapter 
IX.) Assistance from the elected offictts of ajch organizations should 
be sought and appeals made to parents on behalf of tl^ children 
and to women's groups on behalf of female students and faculty. 
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A flow letters from such people is likely to be given prompt at- 
tention, especUdly if tl«f copies are also stfit to the imperiors <rf the 
admixtif^rators, e.g., the board of tru^ees or tl» ^>ard of education* 

6. If a meettz\g with the administration is eventually called becau^ of 
the pres«ire from groups other than the committee, it may be ad- 
vantageous to portray a "reasonabk'' rather than a "radical'' ap- 
proach. It may also be valid to elaborate upon the "caught in the 
squeeze'' situation that the grcnip fimb itself in, i.e., pr^ure from 
below (stucknts) ami from all around (women's groups, parents, 
etc J, Preparation sdiould be made to offer concrete st€^ to rectify 
the situation. If there is any tendency toward tokenism as a solution 
to the imn^Kiiate situation, a suggestion that a faculty committee 
be formed immediately to ^dy the entire situation would be in 
order. Suggestions of strong faculty members who are Ukely to sup- 
port the cause and who are also likely to be accqHable to the ad* 
ministrators should be macfc. The compo^tion of the committee is 
vitally important. 

7. Once the ball has started rolling, it is essential to keep the mon^tum 
going; therefore, at the first sign a ^ow-down in progress, the 
Ietter«writing campaign ^ould be re-activated. A steady stream of 
phone calls to the administrators asking for a report on the progress 
or a copy of the sclf-evaiuation document may be required, 

8. Organizing a public hearing may be a viable option. A recent ACLU 
publication made the following su^estions for organizing such a 
hearing: 

• Attempt to have several groups cosponsor the hearing to en- 
courage a broad base of interest and potential Support. 

• Invite and attempt to ensure the prince of administrators, the 
general public, the media and public officials. 

• Offer a varied, orderly and balanced program, and ensure that 
a wide ran^ of c^^inion is offered* 

• Have speakers focus on different areas, e.g,, on discriminatory 
practices in athletics, physiolc^cal data on the female athlete, 
the growing interest in woman's athletics. 

• Have a commtmity leader chair the meeting. 

• Set a wen-located and neutral area for the meeting. 

• Pubiidze the hearing well. 

• Prepare and distrU^ute a pc^tion paper with information on 
how to contact yotu* group. 

• Encourage membership in your group by sending foilow-up 
letters, <31, sec. 10) 
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9. Oisanizing a publk dmoimiation is anc^iwr possibility, the pre- 
vkHisly-mentioned ACLU document suggests the Idlowing: 

• The selectim of a suitable «:tioiw «.g.. i^dceting dating im- 
portant oieetingi or events, boycotting activities, or wiUihoId- 
ing ft» whidi posnit continued discrimination 

• Sdection of target, e.g., administratora, athletic def»rtment, 
public officials supporting the status quo, an agency not en- 
forcing compliaiKX 

• Cohesion* e.g., le^iership tactics prior to, during and afto- 
the demonstration 

• Publicity for demonstration, e.g., prior publicity, on-scene 
fxl sheet 

• Transportation arrangements, e.g., having groups arrive lc«elher 

• Media coverage in advance and on the scene 

• C^taining permit thnwgh polke departmsit or local agency 
(31, sec. 10) 

10. If adequate progress toward equality is ^ not evident, a pov^ 
ful letter-writing campaign should be initiated to the n^mentadves 
in Congre» to inform thtm of the com»ns axvd areas which should 
be investi^ted. It i^ould be noted that each Congnessional repre- 
sentative tei»d8, on the average, to hear from only 100 out of an 
avera^ of 400,000 constituents. Hence, an oigazuzed letter-writing 
campaign from any area on any iss«» is likely to have an effect. 

11. Although tegal action should be the final recourse, because of the 
amount of time required for the investigation of the complaint, one 
may not wish to wait until all the other avenues have been ex- 
hausted before taking this action. In brkf, a chaige should contain: 

• The names the complainants 

• The laws that are being violate 

• The nature of the discrimination (this can be taken diivctly 
from the report, but should if possible be detailed, i.e., ^^edfic 
dates, figures, etc.). 

• Specific reference to any pattern of discrimination against the 
dassof wonen 

• Supporting data on women in general, e.g., growing interest, 
I^ysioksgkal facts, growing oi^xntunities elsewhere 

• Proposed remedies (can be taken directly from the report) 
(31, sec. 9) 

12. During an HEW investigation, the following suggestions should be 
noted: 
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• Aik the ftgkmal HBN oHiGe to iu>dfy your group when a visit 
isplinned. 

• Suigefk that your g^p he utilized as a rescmrce ^rcHip. 

• Have cof^ of the leport shomng diicrimsnatory policies/ 
prKtkcs and reomunmdatioitt fi»r rectifying the ntuation. 

• Meet the inve^ig^on and enoHirage suf^iortive iidividuals/ 
groups to do the same* 

e Dedde whether a KfmMntative itf iht press wcmld be ad- 
vantageoiu to have at the tn^^ttigaticyi; weigh this action 
carefully. 

e Obtain the HEW rqxirte and submit comments on it (31. sec. 
XO). 

In conclusion, it should be noted that eijuality is the goal, and 
knowledge of the entire situation and a{^ropriate laws will constitute 
power with which change can be forced. 
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Chapter VIII 



RemedyUd and Affinnalive Action 

N, Pfjgy Burke 

Itttfodttctkai 

The Exec««ve Oi^ ami Tides VI. \^ and IX have M a cwtial fc^ 
non-discrimination against womai and/or minority groups. In addition, 
3 the Executive Ord^, and to a lesfer extent the other laws, have at a 

second major concept an afBrmative and remedial action provision. 
Non-discriminaHon can be thought «^ as a "from this day forth" ban 
on discriminatory policies. However, affirmative and mi^dial action, 
the focus of this chapter, require more than this benign neutrality! 

The following discussion will deal with affirmative and remedial 
actions only as they apply to females, f^r all practical purposes, the 
reguIaHons and reactions to the regulations are the same for minorities 
and women. Although sex is not included in Title VI, references to 
this law are indutted because it does apply to minority women. 

THE CONTROVERSY 

Few, if any, aspects of the civil rights legislation <rf the past two 
decades have created more controversy and resulted in more misunckr- 
standing in educational communities than the concepts of affirmative 
and remedial actions. As has frequently been shown to be the case, 
many long-distance" liberals became "up-close" reactionaries as the 
affirmative and rnnedial action provisions were extended to won^ as 
well as to minorities and expanded to include the practices <rf educa- 
tional institutions and not fust those of the groups to whom they let 
contracts. Members of acadUc communities who had su^rted af- 
firmative hiring and employment practices being imposed on those who 
built the build^, took a more jaundiced view whm the same provi- 
sions were applied to those employed within those ivied walls. 

Cries of "revene d^criminaiion" and "lowering of standards" became 
commonplace; "goals" became mistaken for "quotas"; and groups of 
professors oisai^ed on both sides of the affirmative/remedial isst%. 

Misinterpretations or willful distortions of the law i«»dted in some 
white male candkbtes being told that they were being denied employ- 
ment because the insUtuUrat or department "had to hire a woman," 
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and some white male stu(knts being told that they wei^ being denied 
admission to profe^ional schools because federal law required that a 
certain percentage of the entering number "had to be female." As a 
result of such distortion, much resentment against women has been 
generated and several legal actions charging reverse discrimination 
have been initiated, 

HEW, the enforcing agency for educational institutions, has become 
a part of the controversy. It has been assailed by the one group for 
being unreasonable in its agings on behalf of women and crtticizeti by 
women's advocacy groups for failing to enfor::e its own policies. 

In hopes of dispelling some of the myths surrounding affirmative/ 
remedial action, the writer offers the following information. 

THE FACTS 

1. What is affirmative action? 

Affirmative action is action permitted or required to overcome the 
effects of conditions which have resulted In limited inclusion or ad* 
vancement of one sex. It requires the institution to do more than ensure 
neutrality or non-discrimination with r^ard to sex; rather, it requires 
additional efforts to recruit, employ and promote qualified females. It 
is positive action undertaken to overcome the effects of systemic insti- 
tutional forms of exclusion and discrimination, 

2, How does this differ from remedia! action! 

Remedial action is corrective action required to overcome the effects 
of past discrimination. If there has bem a finding of discrimination 
under the Executive Order or under Titles VI, VII or IX, specific cor- 
rective action tailored to the specific wrong that has occurred, is re- 
quired. Back pay awards are authorized and v^dely used as a remedy 
under Title VII of the Civil Rights Act of 1964, the Equal Pay Act of 
1963 and the National Labor Relations Act. Evidence of discrimination 
that would require back pay as a remedy is referred to the appropriate 
federal enforcement agency if the Office of Civil Rights is unable to 
negotiate a voluntary settlement with the imtitutlon (9, p. ID* 

To assure opi^rtunities for the equal advancement of women, an 
institution may volunteer or be required to initiate remedial job training 
or work study programs geared toward upgrading specific skills. This 
is generally applicable to non-academic employees but may also be 
relevant to acackmic employees in terms of having opportunities to 
participate in research projects and sabbatical or leave programs spon- 
sored by the institution (9, p. 9). 



116 



In institutions where in-service training programs are one of the 
hdd^n to administrative positions, remedial action must be taken if 
women have previously not had equal opportunities to enter such 
programs. 

3. How does one know whether affirmative action is required or per- 
mitted at a given institution? 

The Executive Order, as amended, requires affirmative action pro- 
grams by aU federal contractors and subcontractors, including institu- 
tions of higher education holding federal contracts. Institutions with / 
contracts worth more than $50,000 and involving SO or more employee/ 
must develop and implement written programs of affirmative action. 
This requirement was extended to include educational institutions in 
January 1973. Failure to follow the requirements of the Order can result 
in (klay, suspenaon or termination of contracts. 

Aff innative action is not automatically required under either Title VI 
of the Civa Rights Act of 1964. or Title IX of the Education Amend- 
m^ts of 1972, but can be imposed after a finding of discrimination. 
Voluntary affirmative action is also permitted under both acts. The 
ACLU has attacked this "permissive" characteristic of Title IX as vio- 
lating the spirit of the law and has stated that affirmative and remedial 
action ought to be required, regardless of whether or not there has 
been a finding of discrimination {31, sec. 4, p. S). While the Executive 
Order is extentkd only to institutions which are federal contractors, 
Tides VI and IX reach all educational institution^ which receive federal 
finand^ assistance in any form— from research grants to support of 
school lunch programs. 

Title VII, as amended, covers the employment r ^ctices of all private 
employers of 15 or more persons and all public ana private educational 
institutions, whether or not they receive federal funds. Affirmative 
action is not required under this act unless there is a finding of dis- 
criminatloi. (84). 

Some states and local school systems may also have laws or regula- 
tions requiring the development of an affirmative action program. 

4. What areas are included under the affirmative action provisions at a 
given institution? 

That depends upon which of the federal laws is applicable at the 
institution and whether there has been a finding of discrimination 
against the institution. The federal regulations generally cover one or 
more of the following: employment, programs and activities, and ad- 
missions. 




Affirmative action in employment is required at institutions subject 
to the Executive Order and in institutions found to be in violation of 
Titles VII or IX. (Under Title VH, unions as well as institutions are 
covered.) Title IX further allows all educational institutions to take 
voluntary affirmative action in the ai«a of employment. Affected in- 
stitutions must look at all of their employment practices from recruit- 
ment through retirement, including salaries, promotions and fringe 
benefits. 

Program opportunities for students wou' J require affirmative action 
under Titles VI and IX if a finding of discrimination had been made 
against the institution* Institutions may also initiate voluntary a^rma- 
tive action such as making special efforts to recruit or train women in 
athletic training, athletic administration, cc^ching, etc. 

Admission policies are covered only by Title IX and while this law 
calls for an end of sex discrimination in admissions, it does not require 
affirmative action unless there is a finding of discrimination. Voluntary 
affirmative action is permitted and schools, therefore, can make special 
efforts to get females into schools and/or programs to which they have 
previously had limited access. 

S. What are the obligations of the institution regarding the development 
of an affirmative action program? 

An institution or school system is i«juired to file a written plan if 
ia) it is covered by the Executive Order as amended, (b) a state law or 
regulation requires such a filing, or (c) it has been ordered to file a 
plan as a corrective measure for federal agency findings of discrimina- 
tion (86, p. 3). If such a plan is required, it must be signed by the 
executive officer of the institution or school and this person is ultimately 
responsible for it. 

The discussion which *ollows refers to the requirement under the 
Executive Order. A state requirement or federally required corrective 
measure may vary in some specifics, but is likely to be basically the 
same. 

The affirmative action plan must be completed within 120 days from 
the beginning of the contract and made available to HEW at its request. 
A report of the results of such a program must be compiled annually. 
The program and its results are also evaluated as a part of compliance 
review activities. 

In addition to the above requirements, there is a stipulation that if 
a contract is for one million or more dollars, a pre-award clearance 
must be conducted 12 months prior to the award. The institution must 
be found to be in compliance or able to comply as the result of the 
submission of an acceptable affirmative action plan (9, p. I, 1). 
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HEW states that an executive of the institution who Is sensitive to 
the problems of women and minorities should be appointed as director 
of equal employment opportunity programs and be given the necessary 
authority, support and staff to execute the assignment. 

HEW also suggests that faculty meml^rs and supervisory personnel 
help develop an institution's affirmative action program, and many 
institutions have set up such task forces or commissions. It is vital th^t 
all individuals with responsibility for recruiting, selecting and assigning 
employees understand the plan and its implications, and that the institu- 
tion make its affirmative action plan available to interested persons. 
Once the plan is requested and received by HEW, it is subject to disclo- 
sure to the public except for confidential information about employees. 

The National Education Association suggests that institutions volun- 
tarily develop an affirmative action plan as a progressive employment 
practice, and that progress reports on such plans, whether voluntary 
or required, be made to employees and all interested persons r^larly 
(86, p. 9). 

At institutions where collective bargaining agreements exist, the 
affirmative action plan must be consistent with the agreement since 
both the institution and the employee organization are legally respon- 
sible for discriminatory practices. 

6. What information is required for the development of this program 
and haw may it b tained? 

Affirmative action plans must contain a work force analysis, a utili- 
zation analysis and detailed action-oriented programs (47), Each affected 
institution must undertake such an analysis of its employment situation 
and practices as a whole and for each department or employment unit. 
All jobs must be classified by duties and responsibilities involved. Rates 
of advancement and salaries must be included as well as an indication 
of whether the holder of the job is male or female, minority or white. 
Minority group females are counted both as members of minority 
groups and as females. However, when numerical goals are established, 
they must be listed as one or the other, not both. Regarding female 
employees, the analysis will allow the institution to determine the pro- 
portion of its total work force that is female, their job and salary levels, 
and in what administrative units they tend to be adequately or inade- 
quately represented. 

The institution is also required to analyze its hiring practices for the 
past year, including recruitment sources and testing procedures, as well 
as its promotion and transfer policies. 

To determine the availability of women, the institution must next 
attempt to ascertain the proportion of the 'labor pool'' comprised of 



women possessing various skills. The demographic data needed to 
develop these estimates can generally be secured from women's ad- 
vocacy groups, the Census Bureau, the Bureau of Labor Statistics and 
the Women's Bureau of the Department of Labor, as well as the many 
disciplinary associations and prof^ional groups. The Project on the 
Status and Education of Women of the A^ociation of American Collies 
has a number of publications listing directories for women ^nerally 
and minority women specifically {97, pp. 101, 104-105). The Commis- 
sion on Human Resources of the National Academy of Sciences annually 
publishes a "Summary Report of Doctorate Recipients from United 
States Universities/' and the U.S. Office of Education annuan> pub- 
lishes a booklet of 'Earned Degrees Conferred." 

The geographic area from which an institution can be expected to 
recruit varies with the job classifications. The recruiting area for non- 
instructional jobs is usually the labor area surrounding the facility or 
any larger area from which the institution can reasonably recruit. For 
a laborer, this is generally a reasonable commuting distance. For faculty 
and high level administrative jobs, the recruiting area is generally 
national or perhaps even international. 

Once the work force and utilization analyses have been completed, 
the institution is able to determine whether women are being under- 
utilized. Underutilization is defined as having fewer women in a par- 
ticular job classification than would reasonably be expected by their 
availability (55). If underutilization is evident, the institution has the 
responsibility to increase its r^ruiting efforts through broadening and 
intensifying its search. For faculty or instructional appointanents, this 
usually means advertising job openings nationally with special efforts 
directed through channels likely to reach women. The institution also 
has the responsibility to indicate the extent to which it is reasonably 
able to provide training opportunities as a means of making all job 
classes available to women. 

7. What is the role of "goals' and "timetables' and how do goals differ 
from ''quotas"? 

Goals and timetables, a i^uired part of the institution's written 
affirmative action program, are designed to correct identifiable defi- 
ciencies in the utilization of women. After having determiited the 
degree of underutilization, the institution is asked to analyze its ex- 
pected expansion, contraction and turnover rate at the various job 
classification levels and establish a timetable by which it can, through 
good faith efforts, meet an employment goal of qualified women equiva- 
lent to their availability in tbi? work force. 
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These rates may be establisi^ for three-year periods for faculty, but 
th«« should be good faith hiring ^forts year by year. The tia«table 
for faunUty Jobs is usually long because <rf slow turnover rates ami the 
availability ^ qualified women. If the timetable read^ beyond six 
years, the university commits itself to an anroial review until under- 
utilization is eliminated. 

Tlw analyses of small departments smd/or instructional areas for 
which few women have been trained sometinws yield goals that repre- 
sent a fraction of a person over a timetable of many years. Because of 
this, HEW does aUow for the gr«Htping of related department, especially 
those under a single administrative control such as a dean. 

HEW makes a <fefinite distinction between goals and quotas as 
follows: 

Goals are good faith estimates of the expected nunwrical results 
which will flow from specific affirmative actions taken by a col- 
lege or university to eliminate and/or counteract factors in tlw 
university's onployment process which have contributed to under- 
uttlization of minorities and women in specific job categories or 
resulted in an adverse disproportionate impact in terms of promo- 
tion, compensation and training of currently employed minorities 
and women. They are not rigid and inflexible quotas which must 
be met, (46, p. 4) 

A nuijwrical goal is a stateni«nt of intent and a criterion for deter- 
mining progress, rather than an absolute requirement. Numerical goals 
have been upheld by the courts, while quotas are illegal. There is no 
intent to require inslituHons to hire unqualified persons, but rather to 
ensure that, among qualified applicants, efforts are made to redress the 
effects of past discrimination (S6, p. 7). Numerisal goals are a starting 
point in determining good faith compliance. If insUtutions do not meet 
their goab, it is not coiwidered a violation automatically. They are 
given an opportunity to show that they have made a good faith effort; 
if this is so, no penalties are imposed (99), However, an institution is 
required to determine why it did not meet its goals. 

8. Do the goals and timetables allow the hiring of a woman over a 
more qualified male? 

No. HEW has sUted that institutions are entitled to select the most 
qualified candidate for any position without regard to race, sex or 
ethnicity. The imtitution, not the federal government, is to say what 
constitutes qualifications for any particular position. No single appoint- 
ment will be (Ejected to where those not appointed are less weU- 
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qualiHed provukd that good (aith efforts have been mack to recruit 
qualified woimn and minority o^ndseis. HEW further states that 

. . .it is improper to suggest or act on the assumption that federa! 
affirmative action provu^ons require that any particular position 
be filled by a woman or minority person (46, p. 4). 

The Executive Order does not require that a university eliminate 
or dilute staiuibrds which ai^ necessary for successful performance. 
Further it requires that once valid job requirements are established, 
they must be applied equally to all candidates. If, however, there are 
standards or criteria which have had the effect of excluding women, 
they must be eliminated unless t)% institution can demonstrate that 
such criteria are essential for performaiKe in the particular pc^tion 
involved. 

An ecample of such exclusionary criteria involved one institution 
where differences in pay to matrons (all womm) and janitors (all men) 
were justified on the basis that the jd> ^uiren^nts of janitors called 
for them to lift a greater poundage ar J limb a higher ladder. It was 
pointed out that the personnel office, tte time of interviewing appli- 
cants for these positions, had neither weights nor ladders at their 
disposal and that the categorization of job requirement was, therefore, 
based on an assumption rather than a testing of either m^'s or wo* 
men's abilities. The resultant legal action led to correction of this con- 
dition and an awarding o^ back pay to the matrons. 

9. Doesnt HEW's Btatement, "neither minority nor female employees 
should be required to possess higher qualifications than those of the 
/ou^sl qualified incumbent" {55, c, 5), indicate that preferences are 
being given to women and minority applicants? 

No. If a more qualified white male had applied for the job, he could 
stiU be hired ahead of the woman or minority applicant, The statement 
protects women and ntinority applicants who are the best qualified but 
are still being told that tl^ do not have the qualifications for the job. 
If their qualifications are as good as or better than anyone currently 
performing that job, they are assun^ to meet the minimum require- 
mente and should be hired. 

10, Do the goals and timetables allow the termination of current 
employees in order to hire women? 

No. HEW states in the Higher Education Guidelines: 

. . < nothing in the Executive Order requires or permits a contractor 
to fire, d^ote or displace persons ... in order to fulfill the af f ir- 
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mative concept <rf the ExecuUve Order. . .to do so would violate 
the Executive Order. (9, p. S) 

Affirmative action goals are to be sought through recruitment and 
hiring for vacancies created by normal growth and attrition in existing 
positions. 

11. Can an announcement of a iob opening indicate a preference for a 
woman or minority member? 

No. All job announcements and recraiting information must state 
that the institution is an equal opportunity employer. A statement 
indicating that appUcations by women and minority members are wel- 
comed is pennissible. but any statement indicating a preference for 
won»n, minority members or men is illegal. 

12. How is "recruitment" defined by HEW? 

Recruitment is the process by which an institution or department 
within an institution develops an applicant pool from which hiring 
jfcdiions are made. A major purpose of affirmative action is to broaden 
this pool of appUcants so that wnn-*n and minorities will be consider«d 
for employment along with all other applicants. 

13. Does an institution have an obligation to recruit women even if 
they generally have not had a policy of recruiting? 

Yes. Many institutions have been able to simply choose someone 
they would like to employ and go after that pereon, or operate on the 
basis of personal referrals from soolled "feeder schools" which tend to 
be prestigious institutions to which women have had Umited or no 
access. 

Job openings must be publicized in a manner designed to reach quali- 
fied women, and an institution may choose to extend the time of its 
recruitment period to locate female and minority applicants. This 
should be done if the utilization analysis shows that the percentage of 
women and minority applicants is substantially less than their availa- 
bility in the work force. 

14. Is the employment of students covered by the Executive Order? 
Yes. HEW states that under the Executive Order, students are subject 

to the satne consideration of nondiscrimination and affirmative action 
as are other employees of the institution. Tides IX and VII also cover 
student employment and would require affirmative action if there had 
been a finding of discrimination. 
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15. How are affirmative action programs kept current? 

At least once annually the imtilution must prepaid a formal report 
to the Office of Civil RighU of HEW on the rmlts of its affirmative 
action compliance program. This evaluation must take into consickra* 
tion changes in the institution's work forre, changes in tte availability 
of minorities and women through improved educational opportunities, 
and changes in the comparative availability of women as opposed to 
men as a result of changing interest levels in different types of work. 

Interval reporting and monitoring systems vary from imtitution to 
institution, but should be sufficiently o^anized to provide a ready 
indication of whether progress is being made in the hiring and treat- 
ment of women during employment. At some institutions, department 
heads and other supervisors make periodic rq^orts on affirmative 
action efforts to a central c^ice, 

HEW states that "in moit cases all new appointn^ts must be ac- 
companied by documentation of an energetic and systematic search for 
women and minorities'' (9, p. 16), 

16. What is the penalty for failure to comply with the affirmative 
action requirement? 

The compliance agency issues a notice to tlw institution giving it 
30 days to show cause why enforcement proceedings should not be 
ii^tituted. During this period ^orts shall be made through conciliation, 
mediation and persuasion to resolve the def idenci^. 

If the institution neither shows cause for its failure nor makes satis- 
factory adjustments, the Director of HEW shall institute formal pro- 
ceedings to terminate existing contracts and debar the institution from 
future contracts. 

17. Are most institutions in compliance with the affirmative action 
requirements? 

According to the ACLU, most institutions are not in compliance 
because their plan is inadequate or nonexistent, ACLU further states 
that HEW, due largely to understaffing, had done little to enforce the 
Executive Order and, therefore, private enforcen^t efforts are be- 
coming increasingly important (31, sec. 4, p, 5). 

A lawsuit was filed in the federal district court for the District of 
Columbia in November 1974 to force HEW and the Labor Department 
to enforce the Executive Order and Title IX, This suit pointed to the 
fact that HEW had turned back thousands of dollars and previous 
fiscal year as prwf that understaffing is not the only factor in the lack 
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<rf enforcement/ The suit was brought by WEAL, NOW, the Federa- 
tion of Organizations for Professional Women, the Association of 
Women in Science, ti^ NEA and four individual plaintiffs {96, p. 1). 

The two agencies were char;^ with failing to keep adequate records 
of compliance or issue regulaUons, to follow requirements for pre- 
award review of institutions, and to require institutions to develop 
adequate affirmative action plans. 

The plaintiffs contend that despite the submission of over 550 com- 
plaints charging sex discrimination under these laws, HEW has 
iwver cut off fecteral funds to any of the institutions so charged. 
According to the plaintiffs, even in cases where HEW or the Labor 
Departn»nt finds evideiKe of discrimination against an individual 
w^ian. often they take no action to eliminate the discrimination. 
(HEW has approved only 14 affirmaUve action plans, although 
more than 900 colleges and universiHes have federal contracts ) 
{96. p. 1) 

THE IMPACT 

1. Is affirmative action, as currently designed, "the ansxmr?" 

Probably not. There are problems of coverage, enforcement and 
focus. In terms of coverage, it has alreadv noted that Title IX, 
which has the t?.-oadest application to educational institutions, does not 
require affirmative acUon unless there is a finding of discrimination. 
Tlw extent to which the permitted affimvative action under Title IX 
could be practiced without violating its own non-discrimination clause 
is delutable. 

As has also been noted, even though many institutions do not have 
acceptable affirmative action programs, no institution has actually had 
federal funding cut off. This lack of past enforcement by HEW, coupled 
with their pending proposal that individual complaints no longer be in- 
vestigated, points to the continued need for individuals and groups to 
monitor tlwir local situations and exert pressure for change. 

Perhaps the most serious limiUHon to current government policy on 
affirmative action is its focus on the "available pool" or the number of 
women "qualified" to hold various jobs. Since women have been his- 
torically discouraged or prevented from becoming qualified in all but a 
few employment areas, this means that the goals of affirmative action 
are rooted in the figures of discrimination. 



•The OWice of Civil Right* actualJy turned back to the Treaiury over 10 percent of iu 
twdfet (appnwinvitely $2,5 million) for the 1975 f^l year (129). 
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Critics of affirmative action claim that women and minorities are 
already employed in numbers equal to or greater than their "qualified" 
proportion in some areas of the work force, A Carnegie council survey 
indicates that there is some truth to this claim in that while 16 to 17 
percent of all Ph.D.s are held by women, women hold 18 percent of 
the jobs that can lead to tenured p<^itions. Minorities hold approxi- 
mately the same percentage of such faculty jobs as their percentage of 
the total Ph.D.s (4 to 5 percent). This council suggested, therrfore, that 
affirmative action in adding minorities and women to faculties should 
consider their proportions in the total labor force (14 and 38 percent 
respectively in 1975) rather than how many ai^ qualified for the jobs. 
This shifts the emphasis to the supply side. To achieve this without 
diluting standards, the Camegie council recommended extending affir- 
mative action to graduate and professional schools admissions in order 
to increase the number erf qualified women and nunorities (150). 

Such reasoning can also be applied to admissions to vocational and 
training schools which prepare individuals for jc^ not traditionally 
held by women or minorities. 

The intent of affirmative action is commendable, but its implementa- 
tion leaves much to be desired. If administrators adopt the attitude of 
Uking as long as they can to do as little as they must, achieving equality 
for women will be a slow, tedious process. If, however, administrators 
can be made to see that justice rather than compliance ought to be the 
issue, then real progress can be made. 

Such progress will require shiftily the emphasis to the supply side, 
but the Carnegie council's suggestion of applying affirmative action 
principles to graduate and professional school admissions is only one 
step, and not the most important one. How many women will be 
'qualified ' to enter graduate and professional schools unless affirma- 
tive efforts are executed throughout our educational system? How 
many girls in elementary schools are still having stereotypical roles 
thrust upon them? How many secondary school students are being 
counseled away from courses which will be essential to "qualify" them 
^or professional schools? 

The nation's educational system must be overhauled if the intent of 
affirmative action is to be achieved. Each educator has a responsibility 
in that overhaul. If each had assumed that responsibility long ago, 
federal mandates would have been unnecessary. 

2. What should physical educators and those associated with athletic 
programs do to increase the probability that affirmative action will 
work? 
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a. Ensure lhat their institution is accountable by asking to see its 
affirmative action plan. 

b. Study the plan to determine the extent to which women are being 
underutilized. All persomwl shouM be looked at, including teach- 
ing faculty, research personnel, coaches, administratofs, teaching 
and research assistants, officials, athletic trailers, medical per- 
sonnel, spom information personnel, servia staff and clerical 
personittl. (The latter category may show undemtilization of 
males.) Student employment should also be examined, especially 
the practice of employing male athletes for specific jobs, 

c. If underutilization is found, irujuire what affirmative efforts are 
being taken to broaden the pool of applicants and/or to provide 
training opportunities for women. 

d. Examine the criteria for promoUon to see if women are being 
disadvantaged. If promotion is based primarily on research, do 
women have an equal opportunity to get release time, research 
assistants and secretarial help? 

e. Investigate whether women have opportuiuties to qualify as 
"head coaches," athletic directors and department heads, or are 
they always assigned as "assistants?" 

f. Determine whether counselors have information concerning 
opportunities for girls and women in athletics and related fields. 

3. in what areas should remedial action be sought? 

Any area where discriminaHon can be documented. This may in- 
clude teaching or staff salaries, teaching loads, opportunities for sum- 
mer school employment, opportimities for extra income jobs associated 
with athletic events, tenure, promotions, office space and equipment, 
access to facilities such as handball courts and golf courses, committee 
assignments, provision of teaching or coaching uniforms, and so forth. 

Remedial action on behalf of students should be sought if there are 
inequities in program opportunities, facilities, equipment, uniforms and 
supplies, financial aid, employment opportunities, modes of transpor- 
tation, publicity, insurance or access to training facilities or medical 
personnel. 

Certainly this list of affirmative and remedial action concerns is not 
ail-encompassing. Undoubtedly each person can think of further areas 
of concern in his/her particular situation. Because this is true, it is 
imperative that each analyze her/his own situation and seek avenues of 
input to those in decision-making positions concerning inequities that 
exist. 
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Emma Gddman, the marvdcms feminist of deoutes past, oim wrote: 

Liberty will nc^ c^c^ to a peapUs, a peopk must raise them- 
selves to liberty; it is a blessing that must be earned bdore it can 
be enfoyed. 
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ChafHer DC 

Gaining Support from Otlter Groups 

N. P^gy Burke 

Introductiotn 

The fact that women have been discriminated against in practically 
all facets of life has been recognized. Laws aimed at aiding such dis- 
crimination and at correcting tl* effects of past disciiminaHon aie on 
the books, but inequities amtinue. The jnere writing of a law does not 
correct socktal coiditions; rather this is brought about through «i- 
forcement of the law and implementation of corrective measux«s. The 
need for such correcti«m can only be recognized at the local level, and 
substantial chan^ wiU likely occur only if someone is demanding that 
it must. 

Individual educators should fed the responsibility to make such de- 
mands, aiKl many have. Many others, for various reasons, have not 
found the courage to take such a stand and such action does requii« 
ccmrage because it iiwvitably meets with resistance and resailment 
from those whose positions are threatened. Sometin^ these posiHons 
are very powerful in the institutional hierarchy. 

Under such circumstances, group action is much more effective and 
much "safei'' than indivkiual actkm. Local groups, as mentioned eariier, 
can be very effective, but tl«y fivquenlly lack the experience and ex- 
pertise of nationally organized women's, dvil rights and professional 
oiganizations. Many of the national groups have organized state and/ 
or local chapters in order to reduce tlw t^ographic distance between 
themselves and those needing their services. 

Educators, and e^jedally physical educators who tend to be con- 
servative by nature, have frequently viewed such groups as somewhat 
radfcal and have, therefore, been reluctant to seek their Wp or join 
them in their many efforts on behalf of women. Fortunately, in spite 
of the spanity of physical educaton and coad^ in their ranks, these 
groups have undertaken actions that have bewfited teachew, coaches 
and students. 

Increasingly, physical educators are beginning to realize the value of 
«uch groups in bringing about equality for women. Those who have 
worked with such groups are often amazed at how much strength can 
be ds-awn from situations where informed people with diverse interests 
soK committed to asmmon goals. 
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Space does not permit a discussion of t)^ contribuUom c^ all the 
groups and coaUtioi^ nvhidt are working toward achieving equality for 
woxx^ but a brkf discussion a sekct nuii^>er follows* 

WOMEN'S ADVOCACY GROUPS 

Anu>ng tlw mcntbership grcHips vAime focus is primarily on women's 
rights and opportunities are the National Organization of Women 
(NOW), the Women's Equity Action League (WEAL) and the National 
Women's Political Caucus (NWPC). The first two are concerned with 
the total range of opportunities for won^. The last group, while also 
dealing with general is^es facing women, has as its primary mi^on 
the involvemrat of women in the political process of the country. 

National Organization of Women 

This or^mization, fom^ in 1966, h^ as its stated purpose, "taking 
action to bring women into hXl participation in the mainstream of 
American society now, &cercising all the privil^s and responsibilities 
therec^ in truly equal partnership with men/' It is an action organ- 
ization determined to achieve goals that will allow people to pursue 
their lives in an equitable and fulfilling manner. These goals are sought 
through national task forces and through over 800 local chapters in all 
50 states and the District of Columbia. 

Goals toward which NOW is currently working include: 

—ratification of the Equal Rights Amendment 

—equal employn^t opporttmities 

—revision of state "protective" laws for women 

—educational opporttmities 

— leorientation of the educational system 

—developmental child care 

—paid maternity leave 

— levi^on erf income tax and social security laws 
—right to control our own reproduction lives 
. —a cdiance for won^ in poverty 
—revisions of marriage, divonre and fantily laws 
—full participation in political activities 
—public accommodation 
—image of women in the mass media 
—ecumenism: women and religion 
—corporate responsibility 
— masctdine mystique 

130 

ERiC ^-"^'i 



— voluntmisiit 
— iodal justice 



Methods utilized to accomplish these ^mIs ii^uck: 

• efforts aimed at tmrreasing public awareness as to females' capa- 
biiittes and the altitudes and conditions which prevent them from 
lealidng ti^ pc^tialit^ 

• assistance to individuals in filing sex discrimination complaints 
ami/or bringing le^ action 

• filing class action complaints on behalf ^oups of people 
fering from discrimination. Such filing generally allow individual 
complainants to remain anonymous for actended periods of time, 
sometimes indefinitely 

• working for legislation bemficial to women and against l^slalion 
that would haw an adverse impact on wonten 

• monitoring the actions (or inactions) of federal enforcement agen- 
cies and applying pressure to enforcement of existing equal op* 
portunity laws and regulations and withdrawal of the proposed pro- 
cedural regulations which would eliminate investigation of individual 
complaints 

Specific accomplishments toward which NOW has worked or is work^ 
ing include: 

• revision of EEOC guidelines to include prohibitions against sex 
discrimination in classified help wanted columns 

• repeal of restrictive "protective labor laws" which prevented 
women from holding many Jobs aiui being eligible for pit^motion 
and overtime pay 

• elimiitation erf irrelevant employment criteria, such as having pre- 
school age children, unless the same standards apply to men 

• development of non-stereotyped attitucfes toward child^rearing 

• revision of laws and legal procedum which discriminate against 
women, including property rights, marriage and divorce, abortion, 
employment and educational opportunities, credit and mortgage 
practio^, and social security and income tax inequities 

In regard to education, NOW includes the following among its State- 
ment of Purposes: 

We believe that it is as essentia] for every girl to be educated to her 
full potential of human ability as it is for every boy--with the 
knowledge that such education is the Icey to effective participation in 
today's economy and that, for a girl as for a boy, education can only 
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be serious where there is expectation that it will be med in society. 
We believe that American educators are capable of devising means 
of imparting sudh expectations to giri students. Moreov^, we 
consider tl^? dediM in tiw proportion of women receiving higher 
and prc^essional education to be evidence erf discrixnination. This 
discrimination may takt the form of quotas against the admission 
of women to colleges and profe»ional schools; lack of encouragement 
by parent, counsellors and educators; cknial of loans or fellow- 
ships; or the traditional or arbitrary procedure in graduate and 
prc^eisional training geared in terms ^ men, which inadvertently 
discriminate against women. We believe that the same serious 
attention must be gsv^ to high school dropouts who are girls as 
to boys. 

Otiter educational accomplishn^ts NOW has contributed toward 
include: 

• breakdown of scx^role ^ereot3rping in curricula and textbooks 

e employment of increased numbers of women in professional and 
administrative ranks 

• elimination salary differences and retirement benefits based on 
sex 

^ impleiTHmtation of more equitable admissions policira 

• development of increased programs of women's studies in high 
schoob, colleges and universiti^ 

• execution <rf a cap and gown protest maich in front of the Depart- 
ment of Labor in support of affirmative action 

National tadc forces of special interest to educators include: 
— compliance 

--compliarKe: higher education 

—education 

—women and health 

—legislation 

— state legislation 

—women and sports 

in addition, NOW, through its Legal Defense and Ecfai^tional Fund, 
has established a Project on Equal Education Ri^ts (PEER) which 
monitors the enforc^nent all federal laws banning s^ discrimination 
in education. Esublished under a Ford Fouiulation grant, this project 
focuses on Titk IX enforcement, particularly in elementary and sec- 
ondary schools (87). 

Efforts specifically affecting physical education and athletics include: 
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• written comments on U» Title IX Regulaticjns inducing the phys- 
ical educaticm and athktk lections 

• testinusny on fhe Btle IX Regulations before the Subcommittee on 
Poft-secondaiy Eduaticm. (The entire proceedings d these hear- 
ings hxvt been imblished and should \x avail^le thrmigh your 
concessional rqnesentative or soiator.) 

• meetings with rq>resentaUv€s erf HEW on the Regulations and 
Enforcement Procedure Pn^HMttl 

• Continuous monitoring of proposed amsidmei.ts to Title IX and 
the preparation of written testimony and oral testimony when 
permitted 

• sugge^oi. i ^te education ckpartments be made accountable 
for Title IX eniorcen%nt and for collecting the annual self-evalu- 
atioA fonra of load sdiocl districts. 

State and load chapteis have also »ipported discrimination com- 
plaints of women coaches, charged school boards with sex discrim- 
inati<»n in athletics, defended the righte of giris to play on boys teams, 
formed sports duls for yming girls ami boys, and succeeded in getting 
more money and publicity for girls' sports. 

NOW's pubUcatiims include two iwwsli^tens. Do It Now and Peer 
Penpectwe. National dues are $10 per year, renewable every January 1. 
A special membership of $5 may be elected by those with limited 
rescmros. Dues include an anniud sulKcription to Do It Now and 
should be mailed to the National OT^a:uzation of Women, S South 
Wabash, Suite 161S, C3ucago, li 60603. PEER Perspective can be re- 
ceived free of charge by ivriting to PEER, 1029 Vermont Avenue, N.W., 
Washington, IX! 20005. Inquiries as to the NOW chapter nearest to 
you should be directed to the Chicago office. 

Women's Equity Actkm League 

Founded in 1968, WEAL is a nationwi<te women's righte organiza- 
tion dedicated to women's equal participation in society with all the 
rights and responsibilities of full citizenship. WEAL, which has di- 
visions in many stata and individual monbers in all states, works pri- 
marily in the areas of education, legislation and Uti^ition. The edu- 
cation committee woiics to make sure that males ami females get an 
equal education, and the l^islative committee lobbies for non-discrim- 
ination in all laws including credit, pouion r^orm, working conditions, 
education, health, taxes and social security. 

In 1970, WEAL discovered that Executive Order 11246, which had 
previously been enforced bi situations primarily involving blue-collar 
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construction workers, applied to colle^ and universities. On January 
31 of that year this small, unknown group filed its fir^ complaint of 
s&i discrimination against the academic community with an ''industry- 
%vide charge" of a pattern of sex discrimination. Within the fir^ three 
years following ihis filing, more than 360 class-action complaints were 
filed by WEAL and other women's ^oups aj^inst individual hi^er 
education institutions. Their charges were so well documented that 
none was refuted by subsequent HEW investigators. 

WEAL also has filed many charges against elementary and secondary 
schools. This national campaign to eliminate s&c discrimination in edu- 
cational institutions has resulted in affirmative action prc^ams, salary 
raises and back pay awards. 

WEAL also helped draft the Women's Educational Equity Act, 
worked to end sex discrimination in want ads, and Hied charges of sex 
discrimination against nodical schools. This latter action was a factor 
in the passage of legislation prohibiting sex bias in admissions or training 
programs at schools receiving federal funds. 

As part of its regular program, WEAL continues to: 

• Work for ratification of the Equal Rights Amendnrtent 

• Conduct surveys on the status of women in local and state govern- 
ment 

• G>sponsor seminars, conferences and training sessions on issues 
of interest to women 

• Provide a speakers bureau 

• Conduct surveys and prepare studies in such areas as credit, em- 
ployment, social security, sports, administration and fellowship 
opportunities. 

• Prepare source materials to aid local groups 

• Work for the rights of housewives (home managers). 

In carrying out its legislative goals, WEAL: 

• Monitors legislation of interest to women and publishes the Wash- 
ington Report which summarizes the progress of all legislation af- 
fecting women 

• Meets with and lobbies govermrent officials 

• Testifies before Congressional and state legislative committees 
on ;>roblems of discrimination in education, employment, credit, 
estate and family rights 

• Monitors and prods government agencies to enforce sex discrim- 
ination laws. 
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In the area of Utigatton WEAL has, in addition to filing against ed* 
ucalional institutiom. brought charges against financial institutions for 
discrimination in credit. National, state and local dusters also advise 
and assist individuals in filing complainte and/or bringing suit. 

In education, WEAL has been ccmcermd not only with employn^nt 
opportunities and admis^on polioK but also with efforts to eradicate 
sex-role stereotyping in literature, in twting and counseling materiab, 
ami in the manner in which students are treated. Equal access to all ed* 
ucational programs and activities has also been a focus. 

Much of the e^rts aimed at ending sex discrimination in pro-am 
opportunities has centered around physical education and athletics. 
Studies comparing athletic programs for males and females have been 
completed in a number of school systems and institutions, and chai^ 
of discrimirtation have been filed in several states. 

At its national convention in 1973, WEAL adopted a resolution urging 
HEW to take steps to provide equality in physical education and ath- 
letic programs. In keeping with that resolution, WEAL has undertaken 
a number of efforts on behalf of Title IX, including: 

• written comments to HEW 

• telegrams and letters to the While House 

• lobbying efforts against proposed amendments that would have 
adversely affected physical education and athletics 

• testimony before Congressional groups holding hearings on such 
amendments and on the Regulations proposed by HEW. 

WEAL also presented testimony before Congress in support of the 
bill designed to require Little League to admit giris. Additionally, this 
organization has recently established a National Clearinghouse on Sex 
Discrimination in Sports, as a part of Its Legal and Education Defense 
Fund, to collect information about sex discrimination in athletics and 
physical education programs in elementary and secondary schools, col- 
leges and universities and community funded programs. Information 
should be sent to WEAL, 821 National Press Building, Washington, 
DC 20045. 

WEAL actions taken at the state and local levels include: 

• challenging league and conference rules that discriminate against 
females 

• monitoring institutions' compliance with Title IX, including ath- 
letic budding, number and kinds of sports for females, and allo- 
cation of physical education facilities and equipment 
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• workistg to urerade recreational opportunities for females, minor- 
ities and the handicapped 

• filing charges of sex discriniination in the provision of p 
tion and athletic op[H>rtuniti» for studoits 

• filing complaixtte on behalf of won^ coaches. 

Tiw following publications and kits are among these available from 
WEAL at the address listed above. Checks should be n^de f^yable 
to WEAL Educational and L^al Defense Fund. The first price listed is 
for WEAL members, the second for non-members. 

Women Graduates in Higher ^ucation (Si -$1.50). A statistical. 

study of the M.A. and Ph.D. recipients for 1969-1972 
Women and Fellowships (Sl-$1.50). An examination of the awarding 

of fellowships and grants. 
Higher Education Kit C$2-$2.SO). Information on federal laws and 

regulations and on the filing of complaint. Revised 1975. 
K-12 Education Kit ($2-$2.SO). Information on sexism, federal laws 

and discrimination in education. 
Sports Kit ($l.S0-$2). Information on Title IX and other federal 

laws and on the filing of complaints. Revised 1975. 
Tide IX (kits in production). 

Regular membership is $15 per year. A S7.50 membership is also 
available for students, retired persons and c^h^ with limited n»ources. 
In addition to a regular newsletter and the Washington Report, mem- 
bership provicks many opporttmities to work actively to end sex dis- 
crimination by participating in study or action committees. 

National Women's Political Caucus 

Founded in July 1971, the NWPC operates as a multi-partisan or- 
ganization with caucuses in all 50 states and the District of Columbia. 
Operating independently and in coalition with other groups, this or- 
gani2ation devotes a great deal of time to a wide range of issues facing 
women, iiKluding maternity ben^its, child care, part-time and flexible 
employment opportunities, minimum wage amounts and coverage, 
pension and social security reform, credit laws and educational op- 
portunities. Its primary function, however, is involving won^ in the 
political process of the country both as officeholders and infonrod 
citizens capable of exerting influence on those who aspire to or do hold 
office* Efforts directed toward th^ goal include: 

136 



ERIC 



• encouraging women to actively seek ottkx» from the local to the 

national ieveJ 

• «»Xin«woinentobecon»dekgatototfieirimty'»nationaIconvention 

• nominating women for Supreme Court and loHw court vacancfcs 
Spcdfk hdp afforded indudei : 

• kkntifying vulnerable seats and finding viable candidates 

• providing legal advi« and canH»ign planning information 

• fwvkiing ^leakera 

■ advising on media eoveras^ 

• aiaisling with fund raising 

• monitoring the electkm process 

The Caucus also oKmiton Presidential candidates aiul publicizes 
their views on is»»s affecting women. State azKi local caucuses hmc- 
tism in the same manner with regard to candidates seeking local and 
state omc». 

Havtog as its number <Mie priority the ratification of the Equal Rights 
Amendment, the Caucus is exerting special efforts in those states that 
have not yet latiffed. Realizing tlat one way to change laws it to change 
lawmakers, the Caucus, in concert with otlwr groups, is working to 
unseal the die^ opponents of the ERA. The Caucus also prepares 
tesamony on legislative matters and frequently is asked to make recom- 
mendations to White House councils. 

MemberaWp dues, which are $15 annually and include the newsletter 
and H»cial bulletins, shouM be mai^ to NWPC, 1921 Pennsylvania 
Avem«, N.W., Washington, DC 20006. 

C ommis i ton s on Ihe Status of Women 

Unlike the ^oups mentioned above, these commissicms are generally 
a^winted rather than operate as open membenhip groups, although 

■ome tocil commissions may prKtia an open membership policy. 

The commissions had thdr ^nesis in the President's Commission 
on the Status of Women appointed by President Kennedy in 1961. The 
ffast sute commiaskm was appointed in 19ea, and by 1967, all ^ates 
ph» tte Virgin Islands, Pu«to Rko and the District of Columbia 
i»d tttabUshed such groups. Many local commteions have also been 
established. 

Initiaay, most of the state commissions were created by executive 
order and were therefore referred to as Govemer's Commissions. In- 
creasing they have ntoved to legislaHve establishment ami budgeting 
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which affortb them the advantage of greater continuity and added re- 
sources, but hiequently teads to less freedom in defining their own 
program ami procechires iS), Sute comnussions are appointed by the 
governor or kgislature while commiuioMn of local groups are usually 
aj^intcd by mayors or county boards. 

In the eariy days (tf the commissions, the work was carried out by 
the appointed members. This was found to be an iitactequate approach 
and growing numbers of these commission are receiving funding to 
emj^oy professional staff members. 

Through various standing ami «i hoc committees, the commissions 
undertake both long- and short-range projects desigr^ to assess and 
improve the status of wonusn. Areas of interest iyidude, but are not 
limited to. employmwit, education, credit, sexism, prison reform, re- 
tirement plans, child care, guidance and counseling and family and 
prc^te laws. Effort are made to assess ami nwet the needs <^ females 
of aU a^, educational l»ckgrmm(^, races, nationalities and economic 
status ami employment gmr^ts. 

In addition, most commissions maintain a roster of qualified women 
v^om they can recommend when vacancies occur in appointive po- 
sitions. Qualified women are aUo encouraged to run for public office. 

As was true erf the other organizatioia, the commissions are working 
for ratification of the ERA and ^neraUy monitoring l^islation af- 
fecting women. In addition to their planned pro-ams and priorities, 
commissions attempt to deal with the problems faced by individual 
women. Local commissions can be especially helpful in this role. 

Since commissions do carry the weight of tlw appointing agency, 
they have a unique opportunity to influence public opinion and de- 
cision makers (5). 

An Interstate Association of Commissions on the Status of Women 
was founded in 19^, ami an annual conference was first held in 1971. 
Actions of this group are in no way binding on state commissions. For 
information about the nearest commission(s), write to this group, now 
known as the National Association of Commissions for Women, at 
926 J. Street, Room lOOX Sacramento, CA 95814. 

Amcrkan Civil Liberties Union 

The ACLU, founded in 1920, has 275,000 members of whom 100,000, 
or 37 percent, are women. It is organized into 50 stale affiliates and 
some 350 local chapters, with offi«s in most medium and large cities. 
Approximately 5,000 attorneys volur.Jeer their services to ACLU. 

The stated purpose of ACLU is "to protect the rights of freedom of 
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iiupiiry and cx{miioii, privacy, due ^ocm of law and equality he- 
low the lawg uara m e ed toaU AmeriiaM by the cowdtution.'' 

Thii group appean btfoic the Supmne C<»irt more frct^itntly than 
any other group except for the Department of Ju»tk«, and has litigated 

thouianda of cam in Oie bwer courtf. Addilkinal c^om at protect 
dva libertlcf are diractcil through tentative actiom at the national, 
slate and local levelf and at adomiitrative proceeding ol federal, 
state and local agetuaes. 

The ACLU provides legal representation for the many groups which 
are seeking rights historieany denied diem, including females. In the 
spring ol im, the ACLU eslahlished as a priority progiam a Women's 
Rights Project to eradicate, through litigation and fHiblic education, 
those laws and pdides whkh discriminate on the basis of sex . It focuses 
primarily €» issues rdated to anployment, government benefits, edu- 
catitm, insurance, matoitity rights aiKl athletics. 

Since its founding, the Pro^ has been involved in most of the 
major &ipreme Court cases <m women's rights and maintains a legal 
docket ol sev«"ai hundred sex discrimination cases whiiA thfe ACLU is 
Utigating. VirtuaUy every ACLU affiliate has e^blished a Woman's 
Rights Ccmmittee or liaison person who works with tlw national Pro- 
ject staff utd cooperating attorneys in their own states to develop pro- 
grams tr, fight sex discrimination. Anywie inter»ted in working on the 
Womc^t's Rights Committee will be provided contact names by the 
naHonal olfias (see addresses below). 

The ACLU won a case in the Idaho Suprene Court that Md that 
women are entitled to equal protection «^ the laws. Two cases that 
readied the Supreme Court involved a challenge to discrimination 
against wtmrn* in jury swvice and a challen^ to sex discriminalion in 
sodal security benefits. The latter case was won through a tkdsion al- 
loiving wkiowen as well as widows to be entitled to benefits (23). 

In the area of education, the national <rffice and/or affiliates have: 

• Pressed universities to withdraw from participation in Rhodes 
scholarship programs in hopa of pressuring the British parliament 
to dtange the terms of the will to include women.* 

• worked to influence legislation to increase the ri^ts of teachen in 
regard to dismissal practices and other employment procedures 

• indkated an interest in pursuing student rights 

• issued comments on the Title IX Regulations 



• Mtar i Nou^ In 1975 U» British govemmctii pttmd icglci«tion for the equaUty erf 
woinen, and in DjeemfaCT 1976, 13 Amcfkan women vm the Hnt recipients at their 
MX to bi iwanM Rhodci ichoUnhipt 
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In addition, the Pro^Krt has prepared a packet which can be used by 
nonlawyers in H^Uing sex disaimination in athletics and phjrsical edu- 
cation. Affiliates have beei active in litigating set discrimination suits 
in athletics and physical education. Some suits have involved ^dents' 
rif^ts while oihen have involved the ri^ts dF teachers and/or coad»s. 

Publicationt by the ACLU inducfe: 

The Rights of Women, Susan C. Ross. A handbook on the legal 
ri^ts women and remedies women can use to enforce those 
rights. $1.25. 

Legal Docket. A cumulative, descriptive Usting df ACLU affiliate and 
national office litigation in the area of sex disaimination. Updated 
on a quarterly basis. 
Employment Discrimination, KaUilem Peratis. A handbook for Title 
VII and other ^ploymcnt litigation, from the filing of a charge 
to the framing of renMKiies, $2. 
"Equal Pay Act Guide." A lay person's guide on how to file and 

process a diar^ umier the Equal Pay Act. 
Private Right of Action for Retaliation Under the Equal Pay Act." 

A legal n^morandimi. 
Social Security: Briefs on various isnies of racial, sex discrimination 
in Social Security laws, including brief before the Supreme Court 
in Weinberger v. Wiesenfeld. 
Sex Discrimination in Athletics and Physical Education. A compre- 
hensive packet of materials containing 1^ and organizing advice 
on fightii^ illegal «» discrimination. $1.50. 
Contributions will be accepted where no charge is indicated. 
Basic membership in ACLU is $15 with a $5 limited income option. 
This includes a aibscription to the national twwsletter. Civil Liberties. 
and to local affiliate newsletters. ACLU membership automatically 
makes one a part of both the national organization and the state af- 
filiate and local chapters, where they exist. Dues should be sent to 
ACLU, 22 East 40th Street, New York, NY 10016. The Women's Rights 
Project is at the same address. 

CROUPS REPRESENTINC EDUCATORS 

Space does not permit a d^cussion of all the groups representing 
educators. The following member organizations are offei«d as example. 

American Association of University Professors 
For more than 60 years this organization has concerned itself with 
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matters related to academic freedom and to issues pertaining to faculty 
rights and status. AAUP has more than 70,000 membere and chapiere 
on many two- and four-year college and university campuses. 

The work of AAUP is accomplished both nationally and locally 
through major committees. One of the most recently established of 
these is Committee W on the Status <rf Women in the Academic Pro- 
fession whose activities have included the following areas: 

leaves of absoice for child-bearing, rearing and fantily emergencies 
tenure and affirmative action 
equal pay 

salary surveys and the development of a kit to assist faculties and 

administrators in undertaking salary studies 
sex4»sed differentials in fringe benefits 
graduate education 

Representatives from Committee W compiled and gave testimony on 
the Title IX Regulations, and presented an especially strong case against 
the continued discrimiiution against women in retirement benefits. 
This excellent testimony is contained in the proceedings of these hear- 
ings (21). A number of comments were also made about the weak- 
nesses of the athletic sections. The national Committee W encourages 
the establishment of Committee Ws at the conference and chapter level 
and they provide personnel to chapter and conference meetings upon 
requnt. 

In 1974, at the 60th annual meeting, the members called upon the 
Secretary of HEW and other government offidab to enforce vigorously 
the laws and policies of non-discrimination and affirmative action and 
to adhere to the spirit as well as the letter of the requirement. They 
also adopted a resolution urging the issuance of Title IX regulaHons 
that would assure equal access to ail programs in higher education, in- 
cluding athletics, without regard to sex (71). 

In 1975, Committee Z on tlw Economic Status of the Profession re- 
ceived a grant to gather and publish data on sex differentials in com- 
pensation. Areas of future endeavor inducte: 

• collective bai:gaining issues of special concern to women 

• formulation oi an employn^t roster of qualified women 

• issues involved in part-time appointments 

f4emberRhip dues vary according to salary with a range of $12-$36. 
Graduate student memberships are $5. The AAUP Bulletin and na- 
tional and state newsletters are included in the membership. 
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The AFT, a member union in the AR-CIO, has approximately half 
a million ma:dben, nearly 65 pottnt of whom are women v/ho teach 
in public schools and in colleges and universities. It has established a 
Wonwn's Rights Division which functions to protect tte «v^!oyment 
ri^ts of wonnm, inform people of these ri^ts and assist locals in set- 
ting up similar Women's Rights Committees* 

Some of the provisions that contracts seek to incorporate are: 

• equal pay ^r equal woric 

• equitable practices in hiring, promotions, extracurricular assign- 
ments ami athletics 

• elimination of sexist stereotyping while emphasizing the capacities 
of each studott as an individual 

• equitable health and medical insurance bimef its 

• treatment of pregnaiKy as any other temporary disability 

• child*rearii% leaves for either parent 

Some of the resolutions adopted at AFT annual conventions include; 

• ratification ^ the ERA 

• increased leader^ip roles for women in the union 

• support of parental rights 

• eradication of sexism in teaching materials 

• development of curricular materials for children on the equality 
of woroen 

• support for continuing education and counseling programs for 
women 

« elimination of single sex vocational sdtools 

• support for affirmative action prograim 

The AFT prepared written comments in support of Title IX and of 
stronger provisions in several areas of the R^ulations including the 
athletic section. It has also suggrated that locals ^camine their contract 
provisions to see wheher they require that athletic coaches, male and 
female, receive comparable salaries based on their respoi^bilities and 
experience. 

Publications include several pamphlets and monographs on women's 
rights and one major publication. Women in Education: Changing 
Sexist Practices in the Classroom, revised, 

National Education Association 

This organization, originated in 1857, is reported by Encyclopedia 
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Briimmka to be the kisest professional oi^ganization in the world, having 
pasted die one million member mark in 1967. This or^nization has ^»ie 
on public record as bdng opposed to all forms of discrimination. Its 
goal for 1971-72 was listed as human and dvil rights for all educators 
and childfKi. 

Actions taken specific to sex discrimination include resolutions, pub- 
lications, muliimedia presenutions, litigation and statements and 
testimony in support of Title IX and strong enforcemwt regulations. 

In 1971, this group adopted a resolution calling for non-discrim- 
ination in employment practices at all levels, including administrative 
and non-discrimination in access to elective, appointive and staff po- 
sitions. NEA has also suggested that state and local affiliates should be 
systematically evaluated for non-discrimination. 

The DuShane Emei:^cy Fund has been established to defend teachers' 
rights by ensuring constitutional protection, academic freedom and 
freedom from discrimination. For example, the Fund has be«i used to 
plan legal strategies, file "friend of the court" briefs and to pay at- 
tomey s fees and/or afford extending interest-free loans if the educator's 
case has legal nwrit and meets other established criteria. 

Suits have been filed on behalf of women educatore for "equal pro- 
tection of the laws" in situations involving maternity leave, tenure and 
seniority rights, retirement, promotion and salary bei\efits. 

This group has urged HEW to develop a nationwide data bank on 
the number of won^n and minority persons available for college teaching 
positions. NEA is also one of the g^ups that has filed charges against 
HEW for failure to enforce civil rights legislation. The NEA journal. 
Education Today, regularly carries articles on Title IX, affirmative 
action and sex bias in textbooks. 

Publications available from NEA include: 

Combating Discrimination in the Schools. Legal Remedies and Guide- 
lines. Order #385-11604. 

ERA. The Equal Rights Amendment and You. $6, 0680-1-OE. (Tape) 

Nonsexist Education for Survival. $2.25, #3S5-11612. 

Sex Role Stereotyping in the Schools. Paper $2.50, #0S78-3-OF. 

Today s Changing Roles: An Approach to Nonsexist Teachins. $3 
#1346.S-OE. ' 

What is Affirmative Action? Combating Discrimination in Employ- 
ment. #3S5>11602. 

Multimedia programs are also available on sex role stereotyping. 
The publications are available from NEA Order Department, The 
Academic Building, Saw Mill Road, West Haven. CT 06516. 
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Membership dues, which include. Today's Education, are Active 
$30, Associate $15, Pafi-professional $15, Student $3.50, and Retired 
$5. 

Ameican Alliance lor Heakh, !%y9teal Eduoitioii^ and lUcreation 

Founckd in 1887, this oiganization erf 40,000 numbers c^ers strong 
support to those pursuing equal opportunity in education. In 1972, 
President Bartwa Forker e^ablished a Committee to Study Discrim- 
ination Against Women and Girls, with the specific objectives of inv«- 
tigating: 

• discrimination in salary, promotions and tenure 

• administrative opportimities for tl^ female 

• coaching qualifications and opportunities 

In the spring of 1973, the Task Force on Equal Opportunities for 
Women and Girls was appointed as a subcommittee to study the prev- 
alence di sex discriminadon patterns in educatioml materiais and coun- 
seling and guidance materijds at all levels* An extension of time was 
granted to these groups by AAHPER's 1973 president, Willis Baughman. 

In 1974, President Katherine Ley broadened the focus of equal op- 
portunity concerns by appointing a Task Forc^ on Equal Opportunity 
and Human Rights. This group has continued through Presidoit LeRoy 
Walker's term of office, with Marjorie Blaufarb acting as staff liaison. 

Th^ group has developed a human rights ajui affirmative action 
docun^^nt with statemmts on employment opportimities and hiring 
procedures; salaries, working conditions, fringe benefits, promotions 
and tenure; prc^am of^rings for ail grade levels and tl^ himdicapped; 
and guidance and counseling and provisions for the support oS intra*^ 
mural and athletic programs for all indents. It has also called on the 
Research Council for help in identifying and performing research re- 
lated to probtems of discrimination and other areas of particular con- 
cern to women and minorities. 

Information related to equal opportunity is frequently publish in 
AAHPER's hurml of Phj/Bicai Education and Recreation. Update, 
AAHPER's newsletter, has a regular feature entitled Update on Leg- 
islation Washington Report" and frequently carries other articles re- 
tated to opportimities for won»i* Marjorte Blaufarb, director of public 
affalfs, AAHPER, has written a pamphlet, Complying with Titk IX of 
the Education Amendments of 1972 in Physical Education and High 
School S^rts Programs. 

The leadership of AAHPER has givoi support to Title IX through 
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written comments and teslimony and has strongly supiHjrtcd women's 
ri^ts in the governance of athletics. 
As subHinits of AAHPER, The National Association for Girls and 
J Women in Sport (NAGWS) and the Association for Intercollegiate 

Athletics for Womet (AIAW) have become effective forces for equal 
opportunities for girls and wonwn in their qjedfic areas, in education 
generally, and in society at large. Their efforts include improving the 
abilities trf women through conferences, workshops and clinics; inform- 
ing the numbers through newsletters and other mailing; preparing 
written comments and presrating Congressional testimony on leg- 
islation affecting women; joining with other groups in lobbying efforts 
on behalf of women; and generally pressing for programs that allow 
for the development of girls and women's abilities. 



NATIONAL COAUTION FOR WOMEN AND GIRLS IN 
EDUCATION 

The organizations that comprise the National Coalition for Women 
and Girls in Education (listed in Appendix H) have chosen Washington 
area representaUves to meet and work together in monitoring leg- 
islation and other isiues of concern to women. Many also serve as in- 
formation gathering agencies whose publications are invaluable to the 
quest for equal opportunity. While all have publications which are cir- 
culated to their membership. The Pro|ect on the Status of Women of 
V\e Association of American Colleges should be especially recognized 
for its widespread distribution of excellent materials. 

Most of these groups also presented testimony and/or prepared ex- 
tensive written statements in support of Title IX arai strong r^ulalions. 
Discrimination in physical education and athletics was frequently em- 
phasized in these statements, 

Tbe National Commiscion on Intemational Women's Year 

The National Commission on IntemaHonal Women's Year has been 
huukd by Congress to set up state and/or regional conferences for 
women with a culminating National Women's Conference to be held. 
This national conference is slated for November 1977, and conferences 
in each state precede it. 

OriginaUy formed in 1975, the National Commission spent almost 12 
months investigating the "barriers to the hill participation of women in 
the Nation's life." The recommendations cover all facets of life and 
were submitted to Presideni Ford. Specific recommendations relative to 
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the areas of ph^^ical education and sport are reproduced beiow (pp. 
162-166, 16S-172), The complete 382-page report, titled To Form 
a More Perfect Union Justice for American Women, is available 
from the Office erf PubHc Information, IWY Commission, Room 1004, 
Departn^t of Slate Building, Washington, DC 20520, 



STUDY ON ATHLETICS AND PHYSICAi EDUCATION BY U.S. COMMISSION 

ON am acHTs*^ 

The IWY CcmunMo*! ^^mmrads that tlw U.S. Commisaiim on 
CivU Ri^tt «nidwt 1^ planned study oS "^Sa Dtoc rim in at ion bi 
Phytkal Edncatlim sxui AthktSci^ tvi^out deky, i^ng tlds study to 
evalu^ the effe^Iveticss ol titk DC (Edm:alion Amendments of 
1972) in eliffiinaling tcx discriniinatk»i in physical edocatton and 
athletics gei Tally in edooitional bistttutioits. 

Background 

Sex discrimination in athletics and physic*»l education programs has 
certainly been the most publici^ and controversial issue surrounding 
implementation of title DC of the Education Amendments of 1972; 
which prohibits sex discrimination in f^erally assisted education pro- 
grams. 

The commissioners of the U.S. Commission on Civil Rights have 
approved a study of "Sex Discrimination in Physical Education and 
Athletics" for inclusion in the budget for FY 1977. This Sl83,000 
study is planned to begin in November 1976 and to be completed by 
Febnary 1978. It would investigate such areas as: 

• The funding and staffing of programs, and the provision of the 
number and t^^ of programs provided for girls and women; 

• The impact of discriminatory treatment on the development of 
female children; 

• The manner in which the athletic system itself contributes heavily 
to the socialization of girls and boys and the imposition of limiting 
sex role stereotypes, as well as the impact of limiting physical 
abilities on the employment future of women; and 

• The Federal role in assuring nondiscriminaticm in physk^ education 
and athletics under title IX of the Education Amendments of 1972. 



^^Recommcndilion approved by Enforccmci^t oi the Laws Committee Ian, 8. W6; by 
IWYCommiMionlan. 16, 1976. 
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HEA^lIi^^CS ON THE PRESIDENTS COMMISSiCXV ON OLYMPIC SPORTS<» 



Tht IWY Coou^Hion cm tht Obttrvamx of InttnuUonai Women'f 
Year r tconnwn dt Uu^ Uk Probkm's Commki^ cm 0])«pic 
Sports in its huriqgs include the topic of womtit'f p«rtkii»tion uk 

The mandate of the President's Commission on Olympic Sports 
dearly includes a study of the role of participants in the governance 
of their own sport. Data indicate that women are discriminated against 
as participants and leatkrs in sport competition representing the United 
States. 



PARTICIPANTS IN WORLD UNIVERSITY CAMES-MOSCOW 1973 







No. of 




No. of 


No. 


of events 


Sport 




coun- 










Men 


trigs 


WatTwn 


fries 


Men 


Women 




325 


29 


186 


16 






Wr»tiing 


197 










W«|er Pulu 


131 












Volleyball 


262 


23 


174 


IS 






Cymivstics 


$9 


2a 


43 


12 


6 


4 


Track and Field 


446 


55 


152 


31 


21 


13 


Swimnving 


256 


29 


80 


16 


13 


9 


Diving 


24 


14 


17 


10 






SI 


25 


36 


21 






Fencing 


211 


29 


52 


15 


6 


2 



WOMEN IN LEADERSHIP POSITIONS-MOSCOW lv?73 

Percent 
Men Women 

Coachrt women's hxsi^etba!) g$ 15 

Coaches women'f volleyball 70 35 

Chel de miMion. 72 counirie* 100 



^Recommendation approved by Enforcement of ihe l^ws Committee Ian. 8 1976 by 
fWYCommitilonJan. 16. 1976. 
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EXPAMHNG THE RCXJE OF WOMEN W THE GOVERNANCE <X SPORT^ 



Tht IWY Comntfiiiwi wilt con^tt tis^tkmai wpoit govcmii^ Inxlicf , 
fcdmitiosu, «focktik>m« and commilttcft to rtqiml thai they <1) 
compile data on tl^ ficquency and levels of female kadenhip in 
their organiiatiora; (2) dcvekip affirmative a^iui |»«qpami to bring 
women repmenuttvet into all levcb of their f ports governance 
structures; and (3) send ci^rfes the data and afBrmative action 
programs to the IWY Secretariat. 

Background 

As with most power structtires, women are lar^ly unckrrepresented 
in the policymaking lK>dies of sports organizatioiis. For instance: 

At a 1973 meeting of the General Assembly of International 
Federations (GAIF), there was one woman representative among the 
official delegates. 

At a 1975 executive committee meeting of the U.S. Olympic 
Committee there were 2 women as official representatives among 
about 35 officials. 

At the 1975 General Assembly of the International Federation for 
University Sport there was 1 woman delegate among represar- 
tatives from 44 countries. 

A group of sportswomen, acting as consultants for the U.S. Center 
for International Women's Year, agreed this kind of exclusion is 
characteristic of the sport organization system. 

The above recommendation, calling for affimtative action, would 
be sent lo the following groups: 

National Archery Association of the United States 

Amateur Athletic Association of the United States 

Amateur Athletic Union of the United States 

National Collegiate Athletic Association 

National Federation of State High School Athletic Associations 

National Association of Intercollegiate Athletics 

National Junior College Athletic Association 

American Badminton Association 

American Association of College Basketball Coaches 

Uttle League Baseball 

U.S. Baseball Fec^ration 



••Recommendation approved by Enforcnnent of the Laws Committee jan, 9, 1976; by 
IWY Commiifion by mail ballot Feb. 1976. 




National Association of Basketball Coaches (tf the United States 
BasketbaU Federation ol the United States of America 
Internationa! Asaodatiim ol Approved Basketball Officials 
Amateur Bacsrde League oi America 
A m e ric a n Ootoe Association 
Amateur Fencers League ol America 
U.S. Figure ^ting AssodaUon 
U.S. Gymnastks Federation 
U.S. Team Handball Association 

American Alliance for Health. Physical Education and Recreation 

Amateur Hockey Assodaticm of the United States 

Field Hockey Assodatitui of America 

U.S. Judo Federation 

American Motorcycle Assodation 

National Association <d Amateur Oarsmen 

U.S. Olympk Comirittee 

U.S. Parachute Association 

National Assodation of the Partners of the Alliance 

U.S. Modtra P«itathlon and Biathlon Association 

National Rifle Assodation of Aamia 

U.S. IntenatiiHial Skating Assodation 

U.S. Ski Association 

U.S. Soccer Football Federation 

Amateur Softball Assodation of Air^rica 

Sporb Ambassadors 

Intewervke Sports Commitlee 

People-to-PeopIe Sports Committee 

U.S. Collegiate Sports Council 

U.S. lavm Tennis Assodation 

U.S. Table Tennis Assodation 

U.S. TnKk and Fieki Federation 

U.S. Track CouJies A»odation 

U.S. Volleyball Assodation 

U.S. Wrestling Fed^ation 

Amateur Basketball Assodation of the United Stat» of America 
American Hone Shows Association, Inc. 
American Swimming Coaches Assodation 
U.S. Yacht Radng Union 
American Bowling Congress 




P80CLAMAT1C»« TO ENCCXiRACE WOMEN IN SPORTS^ 
Th« IWY Cominiiftion rccomsicmls tiM: 

t. A procbmartmi bt teicd fm ^ Fcdcnt SUU^ and load 
rtcfUtion-oricAUd as^mckf and iht Prtiidcnff Coaitdl an Ptiyfkal 
FilntM and Spoit, calling for program enphaas on Ufetim fport 
opporlunitkf for %vomcn. 

2. The President Utuc a prodamalfon declaring an ''Equality for 
Women in Sporf' day durii^ the Biccntomial Year. Tl^ wp€^ day 
would honor past U.S. tporti hcroimi and cncour^ schoob^ col- 
and ollncr fnibUc agendef to advance pmerU and future op- 
porttmitieft for women in tport, etpedally through compliai^ with 
titk iX of the Education Amendments of 1972. 

Bad^ound 

Sports participation is an important aspect of the quality of life for 
citizens. However, participation in sports has always been emphasized 
more for men than for women, both in the popular press and throu^ 
more institutionalized support of sfK>rts for men and boys. 

Prominent men's collegiate athletic associations such as the National 
Collegiate Athletic Association and the National Football Coaches 
Associations have never supported title IX prohibiting sex discrim- 
ination in education and have maintained that implementation at the 
collegiate level would destroy college football. 

Data from research in 1969 and 1973 show the following disparities in 
expenditures for men s and for women's collegiate athletic programs. 



MEN'S ATHLETIC BUDCETS-1%9* 




CUss A (nujor football institutions) 


Average revenues 
Average expenses 
Profit 


$1,397,000 
1J22,000 
75,000 


institutions^ 


Avera^ revenues 
Average expenses 
Loss 


ISS.OOO 
247,000 
-•65,000 




Average revenue* 
Avera^ expenses 
Ixm 


37,000 
196,000 
^65.000 


Clas* D (maiof basketball with no 


Average revenue* 
Average expenses 
Less 


69.000 
196.000 
-127,000 



'^Rwommendjfion approved by Entorcement of the Laws Committee Ian. 9. 1976; by 
IVVY Commiwon |jn, 16. 1976 
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MEN'S ATHLETIC BUDCET^-lW ohu . . 

CUHE(nofood»!l) Awage i«veau« 22,000 

Awage txpema 54.000 

^ -32,000 

'MkhMl JUibom, Fimmiai Amljftit of inttf^oUt^'Athktks. Natioiui 
CoU«|^e Athletic Awodaition. 1970. 

WOMEN'S ATHLETIC BUDGErS-1973* 

IiWihitioM over 20,000 ^udeiUs , oi« 

10,000 to 15,000 itudentf * o'!^ 

5,000 Jo 9,9W»Ujdrnt* a if: 

3.000 to 4,9Wttudent» o'*,. 

Under 3.000 itudentf l'^] 

^^Marilyn Vinctnt, o/ Hialth. Physical Education. Rtcm,tian. Mar. 



mi^^AI^SpSfrs'^^^^ ™^ PRESIDENTS COUNCIL ON PHYSICAL 

^^jgNSfcR SCHOOL PROGRAMS; YOUTH PHYSICAL FITNESS. 

Hit IWY CommlMion nquota Uie Preaidcnf f Cotindl on Physkd 
Bte«ii and Sports to revU* ito 1973 publkalion In A* following man- 
ner: 

1. EUatoc onncctaMry dlfftrenccs in ftandardi between boys 
•ad lirk tpfMaring on iwgtt 12, 13, 14, 31 puflwipt), and 48. 

2. Eliminate t&dat ptt^udka inherent in tixl; paget 53 ai«i 54, 
which ]ink weight training for women to moth^hood only; page 62, 
when only men Mhktes are listed for gains throu^ intcrvd training; 
fugt 83, whc» i«!y the "football coach" i$ listed as a public tvlatiom 
«»*t; page 88, where girls' role in public demonstration emphasizes 
dance, gymnutks, ard other "form events," 

Background 

The committee, in making the above recommendations, takes into 
account three relevant facts: 

• Research indicates that boys' and girls' physical performance is 
comparable prior to puberty. 



M.^L*^'""*^"*'" 'PPJ^ved by Enforcenwnt of Laws Commiltw Jan 9 1976 bv 
IWY CommiMion fan. 16, 1976. ^ 



151 



• The effects of socialization appear to cktrimentaily aff^t female 
physical abilities at all a^. 

• Publications ol the Fecial Government should lead the way in 
em:ouraging exttUeiKe in all ar^ ol perfonnance from its citizens* 

TTTLE IX THE EDUCATION AMENDMENTS OF 1972^ 
The IWY CcHsmtekNi rtcominindf that: 

1. The Secretary el the DepArtincnt <rf Health, Education, and 
Welfare <HEW) dlnct the Diiector of the Office for CivU Righlt to ef- 
fif^yely enforce title DC indudii^ the wfthholdix^ or terminate of 
Fetkral funda* 

2. The Secretary of HEW inslt:i€t HEWt Office fc^ QvU Ri^ts 
to calahUsh immediateiy a fuU comi^laHon of aQ titk IX nilingf to date 
and to continue to obtain tUs compilation in the future, indicating 
thai this compilation %vlU be avalU»le to both HEW staff and the in- 
terefted puLUc. 

3. The President ai«i the executive branch opptw any amendments 
which would ivcakoi the ^<rtectifHtt against sc» diicriniinaticm in 
education guaranteed by title IX. 

Background 

At this time neither HEW civil rights staff nor the public has access 
to a compilation ol rulings on, or interpretations of, title IX (which 
prohibits sex discrimination in federally as^sted education prc^ms). 
A major obstacle to meaningful compliance with title IX has been the 
lack of consistent, sound interpretations of the law and relevant regu- 
lations. Additionally, there has been a great deal of variation from re- 
gion to region concerning the "proper" interpretation of title IX. 

Because HEW staff do not have acofss to this information, they are 
unable to answer some imfMrtant substantive questions on title IX, 
leaving schools, colleges, and the victims of sex discrimination without 
guidance on how to interpret the law or protect tl^ir rights. 

Several legislative amendments have been introduced in Congress to 
weaken title IX. HEW did not oppose the 'Tower i^endment" (con- 
cerning intercollegiate athletics) and the President indicated in July 
21, 1975 letters to the chairs of the House and Senate Committees 
which jurisdiction over title IX that he would "welcome Congressional 
hearings on (the (JHara bill, which would exempt certain intercol- 
legiate athletic activiti« from title IX)." 

^Recommendation approved by Enfonxment ol the Uws Committee iaxi, 9, 1976; 
by IWY Ccmmiffion Ian. 16, 1976. 
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UnHl July 197S. when HEWs finai regulation for litle IX took effect, 
enforcement was minimal, as many complainants were told their cases 
would not be investigated until the r^ulation was final (including 
some whose cases were in an unambiguous, noncontrovereial area and 
which could not possibly be affected by the final stages of the reg- 
ulation process). 

Since the regulaUon took effect, although hard information on the 
status of title IX cases is unavailable from HEW, there have been many 
Indications that HEW does not intend to move forcefully against sex 
discrimination illegal under title IX: 

• According to HEW's enforcement plan for elementary and secon- 
dary school systems this year, title IX ranks eighth in priority 
among 12 kinds of enforcement action. 

• The civil rights office has scheduled only six comprehensive, sys- 
tem wide reviews under title IX this year--6 out of 16,(X» school 
districts. 

• According to the 1976 plan, HEW intends to investigate only a 
fraction of the title IX complaints it expects to receive this year. 
For example, while the Atlanta office expects to receive 120 com- 
plaints this year, it plans to investigate only 33. The New York office 
has set aside time to look into only 3 of this year's projected 52 
complaints. 

• One HEW regional civil rights unit, the Dallas office, has notified 
title IX complainants that it cannot handle their complaints at this 
time claiming that a court order requires the office to put all its re- 
sources into resolving race discrimination cases. Several organ- 
izations have asked for an injunction to force HEW to resume act- 
ing on title IX complaints. 

• Although HEW argues it cannot adequately enforce the law be- 
cause of "lack of resources," the civil rights office turned back 
over 10 percent of its budget to the Treasury unspent last year. The 
Administration requested no new positions for enforcement in el- 
ementary and secondary education for the current fiscal year. 

• HEW is currently being sued for nonenforcement of title IX as well 
as several other laws barring sex discrimination in education. 

• HEW is currently exploring the possibility of turning over some of 
Its enforcement responsibilities, including the investigation of com- 
plaints, to the States, 

• In June 1975 HEW proposed new civil rights procedural rules 
which would relieve the Department of its current obligation to 
act on complaints filed under title IX and other civil rights laws. 



153 



Despite strong prKJ&ure to rescind this proposal, HEW Secretary 
Mathews has i^used to indicate that a revision will include the 
c^ligatton to investigate all complaints. 

HEW OfHCE fC» CIVIL RIGHTS RESOURCES A^a> ENfCMtCEMENT^^ 
The IWY Cosnmifiion recomsiends that: 

1. The Office for OvO Rights, Dtpartm^U of Health, Educaliofi, 
and Wflfait {HEW} inumdialdy formally withdraw the ""Coiwrfidated 
Procedural Ruks for Administration and EnhMi:emenl of C^tain Civil 
RighH Lam and Authoritk^'; 

2. The Offke erf Managmcnt ami Bt^get (OMB) immediately re- 
vitw tine cnforc^ncnt resourctt and pricNritkfi of ti» HEW CHficc of 
Civil Righti# and support inoeaicd apin'opriatiorei if necottary to cs- 
uUish and mabUain an effective imfor^ment effort under titk IX of 
Ihtf Higher Education Amradmcnts of 1972; 

3. The Office of Civil Rights, HEW, develop and implement a 
complaix^-proccfsing tystem that would include action on currait 
complaints at the tame time the backlogged complaints are proo^ssed, 
in order to handle effectively all matters of diicrimiiutlon wilhoul pit- 
tii^ one group against another. 



Backgrounds^ 

The controversy over the HEW Office of Civil Rights enforcement of 
Executive Order 11246, as amended, (i.e.. the contract compliance pro- 
gram) surrounds the substantive program as well as the programmatic 
procedures. As Congre^man O'Hara stated in the hearing on the civil 
rights obligations of institutions of postsecondary education, 'They 
may disagree on what HEW should have been doing, but they all 
agree that it hasn't been doing it. ^ The backlog in complaints is due 
to inadequate staffing and the Adams v. Weinberger decision in Dallas 
{see below, under Priorities). 



^^Recommendation approved by EntorCTmcnt di the Uw$ Committee Dec. 4, 1975; 
by IWY Commission Dec. 5, \97S 

^*Some 0* the material in thj* background section was exi^rpted from a study pre- 
paied by Norma KaHeS, The Entorcement of Federal laws and Regulationii Prohibiting 
Sex Discriminaiion in Education, under ccMilract with the IWY Commission. 

^Hearing* before the Special Sufacommiltee on Education and Labor, U.S. House o* 
Rcpre»entative*, Sept. p. 322. ^ 
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I In October 1972. HEW/OCK issued Higher Education Guidelines" 
which related the requirements of Executive Order 11246, as amended 
(contract compliance program), and the Office of Federal Contract 
Compliance s Revised Order No. 4 to colleges and universities having 
Federal contracts. However, according to the former Director of the 
Higher Educatitai Division, HEW/OCR. the guidelines were r ot spe- 
cific enough for institutions to know what was expected of them, and 
they did not provide specific guidance to HEW/OCR's regional staff 
for evaluating institutions' affirmative action plans (AAPs). "A Formal 
for Development of an Affirmative Action Plan by Institutions of 
Higher Education" was issued on August 197S to facilitate compliance 
with Executive Order 11246 and to clarify the obligations of colleges 
and universities to maintain acceptable AAPs. 

Complaint Processing. The Higher Education Division of HEW's Of- 
fice for Civil Rights enforces Executive Order 11246 for between 863 
and 1,300 institutions; estimates vary. As of December 31, 1973, the 
HEW/OCR Higher Education Division inventory showed a total of 296 
Executive order complaints (individual and class) that were considered 
active. The status of these complaints is described on the chart below: 

Inuifstigaiiom 



Ac- 

Tiital ktwwl- Cottf' Letten of 

MO edged pleteU findings' Other" 

Individual cumpUintk 116 4 30 23 59 

^iass compUints ifio 128 10 23 19 

*The itftter of finding is sent to an institution after an investisation, and details 
wfiat ii needt^ to bnnx the institution into compliance. 

"Oth^r Rderred for enforcement, investigation scheduled, negotiation, or 
no deviKTMiion 

Of the individual complaints 35 percent had been only acknowl- 
edged, 45 percent had been investigated, but a letter of finding has 
been issued in only 20 percent of the complaints filed. Of the class 
complaints, 71 percent had only been acknowledged, 18 percent had 
been investigated, and letters of finding were issued in 13 percent of tne 
complaints filed. In calendar year 1974 HEW/OCR received 197 Ex- 
ecutive ortkr complaints and resolved 33. 

AMENDING PROPOSED REGULATIONS IMPLEMENTING TITLE IX OF THE 
EDUCATION AME^a)MENTS Of 1972« 

Thf IWY ConuniMion rccammtndf that the Prciidcnt consider the 



"Kctommendation adopted by IVW Comniission May 16. 1975. 
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iolkmim wmiiiinrfirtniM km rfiinjig to tkt rfgiibHofw to tatplt- 

pro 

DqMrtMrtolHMkh, EiiticitkN^ 
ml^ of oKtiM, iMmAc optk» 
inlimmlfrteVMGtproci&irt. 

F«krd ■iritnrinf to condact mad pvAtiA idf^ahurtkHi to MWii Us 
•titus ia Nfaid to cxifttfH tn ditcriminattott. Tkto tvaktatimi should 
covtr adai ii ton prMlkii, finsacUl ald^ tducalkmri prafmn acxtti, 
cunkiikfli, am! a^lttks^ « wi^Mcsqil^^ 

J* Est > M i thh^ « unifonn pttttkw |»oKcy under the cxistfiig ftdmal 
Itj^ilMioii 0OW covering mploymtsit. Tfc« Equal Employswri Op{>of^ 
tuaity rnniiiiliglow (EKX!) guidtHiitf. wUdi raquira equal periodic 
btMfili^ ivoidd «pfw to bt BKHt equ^k, and Ite 
•bould ttBoci thb apfMoadi, 

4. Dtktiiig Ibe mltmiGes to ccM^a^ qnifts and rqdactmtfit of ^ 
iidiltik MCtkma witli iIm lasigo^ of tiM Jum 



ENHHICE^KNT TTIIES VU AND VIII OF THE FUBUC HEALTH SERVICE 
ACT OF 1971^ 

The IWY Cmismlailm rtrasmnendi that tht Stovtary of the Dc- 
I»artiiiBiit of Health, EducaOon, and Wetfaft (HEW) take Immediate 
^ elepi to pttbBdze widely the smiviskmt of the PubBc Health Service 
Act prohibWng dbcrimination in admleifan to Federally funded 
prograiM and to (kvdop an effective enforcement 
progrant including prompt handlir^ of complaixttt and compliance 
revie%v«. 



MODEL COMPLIANCE REVIEWS IN H3UCATK3NAL INSTITimON^ 



The IWY Commiieioo lecommcnde that the Department of Health, 
Education, and Wefose CHEW), O^ of Civil Rights, should ccmduct 
model omtract comp li an c e revtewe of variovw types^ of educational 
faiMituldoni; school districts m both the dementary and secondary 
level doctorat-grantitag institulionft, c ompfehe fls i ve colleges and unl- 

•Hiecoounenditioo approved by Enforcement of the Laws Committee Jan. 9. 1976; 
by IWY Commission Ian. 16. 1976* 

'^Recommendation as^owd by Enfcrnxmcnt of the Lawf Committee Sept. 16. 19^; 
by IWY Commiidon fay letter, announced Dec. 195«, 

^All except eiemenUry and lecondary leve! kHooI dliirictf are classtfkationi for 
higher cducatiofl ueed by the Canx^ Commiieion on Higher Education. 
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oeWr tpKiaU^ iMdhitkmi, and ttbtxAl «rtt cdlcgts. AnydtBcinckt 
unco vtftd durii« lilt rtvkw dwuld mdvt appiY^Mrbte anformnci^ 
Md Omt rtaidts tbo^ be widdiy pitbUdztd. 

U.S. orncE of education task force report, a look at women 

iN EDUCATION^ 
Th« IWY C omml iri on nnmmmi$ Ikat: 

1. The ScatUiy of iht Dtfwtmim dF Ikabli, PA^-gn^n and 
Wdfart (HEW) immcdUttly Ai^boiiu m fdlowup rtpoft to analyze 
lilt i»roima Uiat kai bctn made to date on tht neconuntndaHons 
incUi4«d in A L&ok at Wonwn in Blucation and to identify HEW 
{dan* ha los^emtnling thorn twmunendatkm which have not yet 
iMcn fuUy iaplcsmt^^ 

2. Hie Asdstant Seoetary fw Edi^attoi at HEW lake imm^tc 
9iMp§ to iaifdexnent tho*e mommend^kmi which have not yet been 
impkmentcd, 

CIVIL RIGHTS SURVEY iX ELEMESVTARY AND SKiONDARY SCHOOLS*^ 
The IWY Commiiakui recmmcnda that: 

1. Tlw Departxno^ of Heakh, Educatimi, and Wclfai« (HEW) con- 
tiime H Ekmcntary and Secondary School Qvil Righ^ Survey to be 
completed annually by all schook. 

2. The fujvey form be levited to cwitain ^faUtkmal qoeitions con- 
cerning iex dkcriminaton, in order to detcradne hiititittionaf com- 
pliance with Utie iX (Education Amendtnmtt of 1972), and to coiiect 
all data by both m% and race or ethnidty in order lo determine pat- 
terns of dfaicrimination agaii»t minority females 

3. The HEW Office for QvU Righte collect aQ lurvey forma for 
analytb and make this informaion available to Intmited partiei. 



TITLE IV FUNDS OF THE 1964 CIVIL RIGHTS ACT TO END SEX SEGRE- 
GATION* 

The IWY Commteion rea)mmemli that the Seoetary of the De- 
partment of Healthy Edttcatfam, and Welfai« (HEW) imtnid the Coro- 



"•RecommendatiOT if^ved by Enfon»nent of the Law« Commitlfe fan. 9, 1976; by 
IVNgr Commiiiion Jan. 16, 1976. 

Recommendation approved by Enforcement of the Laws Committee Jan. 9, 1976j by 
IWY Commission by mail ballot Feb. 1976, 

Recomm^Kiation approved by Enforcement of the Laws Committee Jan. 8, 1976; 
by IWY Commission Jan. 16, 1976. 
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mliidoMr <rf Educalicm to um ftimlt avaiUbIt umkf lUk IV of tlic 
2964 Civil R%hli Act to ^ lex M^tgaCioit by: 

1. Rtiriiing tfc« fioiia lyacm for awarding fundi under this act, 
•o tlsal projfcta or training aimad al aUmiiuting tax tcgr^(alion ar« 

: not a disadva^agc; 

2. Slicing adaqiu^ appro^^riations to that projects aimad at dim- 
inking tax fagrcgatioii can be fumied at an apfmpriaat tavd ivilh' 
out reducing the funds availai^ to end litigation bated on tiie 
other grounds covered by the law; and 

3. Establiibing a title IX inforoiation center to provide information* 
materiab. and technical d^stamv to General Assistai^e Caters, 
training inatitutes, and State agency training programs funded through 
tide IV. 

CREDIT*^ 

The IWY Commiuiion i Komnmtds tkit: 

1. Eacii government enforcement agency promptly promulgate and 
pubiith rules and regubtions to secure compliance with the Equal 
Credit Opportunity Act (ECOAI-- particularly such agencies as the 
National Credit Union Administration, the Civil Aeronautics Board, 
the Interstate Commerce Conunittioni the Pikers and Stocliyards 
Administration, the Securitks and Exchange Commission^ and the 
Farm Credit Administration. 

2. Each enforcement agency promptly revise jdi compliance forms, 
handbooks, and other materials used by comptimce staff to reflect tJie 
r^uirements of the ECOA and its implenoenting re«j;ulations. 

3. An Equal Credit Opportunity Compliance Unit be established 
in each enforcing agency to direct agency compliance efforts and to 
process ECOA complaints Bkd with the agency. Uniform standards 
and requirements for enforcing ECOA should be promulgated and 
utilised by the regional offices* 

4. The Equal Credit Opportunity Unit of each agency establish 
procedures to monitor ill complaint investigations and compliance re^ 
views conducted by regional offices* The finding and remedial ^ions 
taken by regional or central offices should be described in semiannual 
reports issued by the Equal Credit Opportunity Urtit of each agency. 
These reports should be available for pubtk Inflection and should be 
noted in the Federal Register quarterly. 

5. Whenever an investigation or compliance review comiucted by 
any enforcing agency indicates reasonable cause to t»elieve that a 

**Recummend4tii>ni jppnived by Enforcement itl the I^ws Cummittee |^n, S, 1976; by 
IWY Commj*fciun |^n. lb, 1^70. 
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violttkM of ■ MX ditcrimiMtion i^ohiblHon of any Fctkrai ib^utc or 
«xc«.-utivt onki ha» ocourwi, tht ECOA cnfordng Sfcncy tnuB«ii«tcly 
notify Ow affocy cJiarttd wkh cafordag tlut Uiv or executive order. 
To fadUMt this cjukwic <rf taformition, tb« ECOA tahtdag 
atmciM ituQ t>romptly enter into Mcaoraadunt of UndcnUndins 
other Fcdirat af»cics and tboe «— tbaU Im fmb- 
HaiMd in tlw mf Rfgitter. 

6. Each Equal Credit Opportunity Coajdiaiice Unit necdvc adc- 
«|uatt fuadiag and •Off to carry out its ftmctkuia. It ehaU conduct 
training tCMions for compUaiK* personnel and examiners. 



OTHER SUPPORT GROUPS 

To do a general listing (A support groups is to invite the di^leasure 
ot those inadvertoitly omitted; however, it is felt that the following ad- 
ditional groups who crffered testimony or prepared written statements 
in support of Title IX ami the prop<»ed Relations should be noted: 

American Federation of State, County and Municipal Employees 

Association of Women in Mathematics 

Michigan Coalition of Labor Union Women 

Modem Language A^odation of Anwrica 

National Association of Student Personnel Administrators 

United Auto Workers Women's Department, Detroit, Michigan 

As the preceding pa£^ have shown, there is much support available 
to those who find It necessary to do battle against discriminaHon. Waging 
such a battle is the right of individuals who feel that they, their col- 
leagues and/or their students are not being provitted equal opportuniUes. 
However, ending discrimination is more than the right of the deprived, 
it is the r«po«siWi7y of all dlizens. Only when people are judged on 
their individual capabilities will this country live up to its pledge which 
ends "with liberty and justice for all." 

Many groups %vill give support, but they too need support. Most 
exist on the dues and volunteer time of their membere. The more peo- 
ple who become involved, the less the ctemand* on everyone. Are you 
doing your part? Steps taken now could leave footprints on the sands 
of time. 
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A. List of Abbreviations 

AAC— Association of Anwiican CoU^es 

AAHPER— Anwfkan AUiancs for Health, Physical Education and Rec- 
reation 

AAIP^-American Association d Univcreity Professors 
ACE— Airarican Council on Education 
ACLU— American QvU Liberties Union 
AFT— American Fetfcration <rf Teachers 
AIAW— Association for Intercoltegiate Athletics for Women 
BPW— National Petition <rf Busii^ ami Professional Women's 
Qubs, Inc. 

EECXI— Equal Employn^t Opportunity Commission 
FAPECW— Florida Association of Physical Education for College 
Women 

FCIAW— Florida Commission on Inteitroll^iate Athletics for Women 

HEW— Department of Health, Education and Welfare 

NACV>^— National Assodatioin for Girls and Women in Sport 

NAIA— National AssodaUon trf Intercollegiate Athletics 

NCAA— National Collegiate Athktic Association 

NEA— National Education Association 

NJCAA— National Junior Colkige Athletic Association 

NOW— National Oiganization for Women 

OCR-Office for Civil Rights 

OFCC— Office of Federal Contract Compliance 

PEER— Project on Equal Education Rights 

SAPECW— Southern Association of Physical Education for College 
Women 

WEAL— Women's Equity Action League 
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B. Federal Laws 

Federal Laws^ and Rsgufafions 

in Educatifinal 

Junt 



Ttti* ctHJl updMM (tw on* orifiinaliy (>r«pvMI in OeUAm, 1973 bf tM Pr^«ct on 





fjM^INeCMafliMi 
aaaRwndad&ylia^ 


olftM 

aa amamM by itm Equai Em- 

ploymam Oppoftunlty Act of 

im 






Umch 24, 1972 guJy 196S for 
nof^fa^onai imxkara). (In- 
•litut^ mm 15-24 amptoyaaa 
war* covarad u of Marcfi 24, 

rm.) 




All tnatn^ion* mitn f«cS^ 
Iractaofovtf $1010007 


Afl instMutions with 19 or mora 
artiptoyaat. 




DitcrimMation (a wnptoymaaf 

MtariM, frmpa ttanafHa, fralrHn^* 
an0 oifiar conditlona of •mpiof' 
(iwo on Wie t»at4§ ol raea. cofor, 
mansion, national ofi{jjn. or mx. 
Co¥af« aM amptoyeea. 


0i«crimm«ion m am;»loyfntnf 
(fncltidin$ iNrmg, upfKad^ng, 
aaM#i, fringe banaflti, training, 
and oiDar oondllkm of am^- 
mani) on tfia twala of race. 
rajigi^, Mlonal orig^ or mn. 
Covara au amployaaa. 




— - — ' — — . — 1 — — ^ , 

Nona. 


Migioua initttutJona are ax- 
an^l miiti raapact to tlia am- 
ploymant ^ indivtduata a 
particular rtUgksi or r$iig^9 
oro^f <inckidiiHI tftoaa ikmtad to 
ona aax) to parform worts for 
mat tnitlfutk»n. (Sitcn inatltu- 
tioni ara not axampt from t^a 
proM^fion of diicfim^ion 
baaad on aax^ cotor, and national 
or^}in,) 
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and Regulations 



Concamlng Sax Discrimination 
Institutfont^ 



1977 

tfY« Sutfus and Cctuc^ion of 



AuQCi^ton of Amtncan C^(«Qe« 
of tfm At«oci«ion of Amtfk:^ CoIMh^. 



M ammM try fh« 
Affi«fi4mtfit9 of 1972 



Mf 1. 1972 Wwnt. 1994. for non- 



flt«) on th* bit^ of M«. Cowtrt 



TMItlXoftiw 
UMiiMoftm 

mtnf of 1974 iP.t- 93-560. s|«. 
19^ and m« &Suc«{ofl Amand- 
m#m«Qf 1979 



1. 1972 |A(lm^»sio(i« pt^ 
vitiont«ff#cilM^uly 1, 1973). 

•ffacfton Jyjy2l, 1979.'* 



All Inatitifltont ric«ivlng f«d«f«| 
morvM tiy way of a grant k»an. 
or comraci {mtm ifvan a contract 
of Hwrane9 or guaranty), fkm^ 
MNic^ionai o<Qa(U»ttona wftii^ 
oparata an adiie«k»n program 
w moH ^ac^va or toa^aNt from 
faOarai financial «S9iaianca ara 
Altooovarad, 



Oifcrm^inailon agalnfi ttuc^ra 
and amptoyaaa * ^on tha tMS^t of 
•aai/* 



H§UgiOit$ inttHuHonM »n ax> 
••nm if «pi«*cat^ of tfia antl- 
d^icrimmatk^ provlaiont is not 
conalatant mm ttio rafigioui 
fanaft of f uch organuatit^na. 
Af//i<;ao^ icAoo/i ara axampt if 
tria^f primary pufpoaa it lo train 
^nd^vfduf if for tf^ mintary aar- 

Of tna US. or tha mar- 
ctmt manna. 

O^scf^mmaf ^ m ^m^$$k>nM^ ' 
la pronOMtad only in vooationaJ 
N^tiitftfona Cinei4»dmg voeationat 
t^t^ 9onoo^ gradutf a and pro- 
fa«»jona) inaiitutlona, and pufi^iic 
undar^adoa^ coaducAiiona} 
^natHutioftt. 

Add^tMsnai aieamptkNii wara 
alto anaetad altar Titia JX'a par 
tcga. * 



T)MVN<ia(«eii7MA}ftTI|$aVHI 
(Sa^aA •4i)a« «ia ^itfMte MaaM 
•or^teaAal 

at amandad toy tha Compfafwv 
•iva f4aaltn MAnponwr Act A tffa 
fH^aa TmM^ Amam&nami Aoi 

of 1971 



fto*amdec 19, 1971. Tha PUHto 
Haaifh Sarvica Act raguMkMi 
want into «ffact on Awujat & 
1971 



Atf inttituttont racafvli^ or 
tianaftting from a ^Mt\t k»an 
gi**f*ntaa, or intarM f uMdy to 
naaJfli paraonnal training pro- 
grama or racing a contract 
uftdar rm vti Vfif of tna 
f^»^ic hMtti SmviC9 Act.^' 



Sajt ditcrtmination m a(^ittk>n 
of ttudanta tnd agarnti tcn>a 
•mployaai" 



Nona. 
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CM«id» of Mm Commet Com^ 
pNMOt Praonm fOfCCP) of 

nitilt TfiW m ttij rtwriiHinDi 
i^l*woy mpo<Mtti# fof Alt' 

IfiiTiiin Mm IT— niili— nrflar 
iotM/i nnnf mrii wiiii Mfki 

H£Mf^ Omo* tor OvM moMa 
GOAdyM SIM nMiMi Md 


EQiial Qiiptoymam OppomirMly 
ComiDiaaton (££0C4 




^ icf^ U) OFCCP, Stcivtary 
of Labor, OCR or StefMry 1^ 


8y a sworn c^smplakit torm, ob* 
tatnabia f ram E£0& 


Cm MH^pliiAlt nl A pllltfM pi 

•»TiiilliMiliin^liliiiiy^ 


YiiL HoM«tr« tfl^fkM eom- 
art ganaratty rafarrad tp 
££0& In a law iiwtancaa in- 
dMdual oofnoMtta witn ciaaa 
acfiOA wnpMca^of^ may &a 
DanMd by »^CCP or OCR 


Vas, 




fjiOhr40uala ancto ofi^aniail^ 
on baiuiH Of a(KK*awad aov 
pfoyaa(^ or appyeanni^ 
oanixttlori^ may aiao IHa oImm 
or pattam comp^akHt uMifiout 
Klamifyii^iiidMduafa 


(ndii^duata and^ orsanMlons 
on baWf of aogriavad am- 
ptoyaa(B) or appUeanl(s). Or* 
0afttiathwTt may also Ilia ciaaa 
or pattam con^Mrts w^(^oul 
(dantlficatton of fndMduats. 
liambars of Iha commMon 
nnay also fita cna^^Mv 


Ttiii MAi im ftiwq CTunpMntif 


180 days. OF^CCP or HEW may 
axtaod ttia tima If *'0oocf cauaa** 
iaahowft 


laOdays, 




Yas. Oowanvnant can »>nduel 
parkxtte ravlawa viNtfioul a nt- 
portad vkMiocs, aa vwil 
raapooaa to oompla^ Pra* 
aawd raviatM ara mffKtotory 
for cofHfaeta ovar $1,00(^000. 


No. Oovarrenant can conduct In- 
vasllgsllons oi^y If clw^aa ha«« 
baimfiM. 




Yaa. H£W may im«aif9a(a pari 
or aU of an Institution. 


Vaa. E£OC may Invastloata part 
or au of an asta^sNnimt 




inatm^ion muailuMp and pra- 
aan« apadfiad rtaeoida mmtM 
to th9 dMannNiatton a^iaiiiar 
vtotaltofw hawa oocHnrad. 
wovamnianf ta ampowvnao u> 
a» ra<a»anl racorda. 


Inatitutfon m^iat Map and pra- 
aanw spaciftad f«oord« latovant 
to ttta dafaniKnaiion of m^m^ 
vtoiallona AaM o^yrrad. 
QowKnmant is #Ripowsivd to 
viaw aM ratovanl lacordi. 



ERIC 



164 



W«0t Ml Hour OMtiOfi of M 

MfaliOA ol tilt OiptrtmM ol 
iJbor 


Fo0mi difwff«w^ and 
•OMicM which Mono fk^nciil 
•ki to 90ucmmm pfoomm ma 
mmMl HCiiV*sOflieofior 
CMII^sliu AM prMwy OA. 
fOfCMMM |)owM to conduct 


h^a Offica for CMl 

cofHttfciatharyrtawiaodirh 

vaaiiflitiona. 


iy mm, llipftoiw can, orirt 
p«fKm 10 U)« nwMt «^ and 

MourOiviMn^te*. 


•y Mtor to Socmary of H€W or 

OCR 


ByMHtartoSaeiMiyof HEW or 

oca 


YMw 




Vaa. 


ImSMduiH ms4r or^anizftvont 
on Miif f or aQQiiMd «fii- 

Mo nit ciMi or com- 


ifKMduaft and^ oroinUMlona 
on ag^iriavod pAfty. 
OrganteMlona may s»«o f ^ ctaaa 
or panom cornpunta witfiout 


individuaia and^ or^>nUatk>na 
on Miall of aggr^avad narty. 
On^anizaliona may a}fb ctea 
or patlam compiajnii wlthooi 
Kianiifymg moiv^Mata, 


rfo oTfkiftl Itn^l, tHit rveovtfy of 
fiMCl( mQtm to Uffl4M Oy Mtuia 
ol Mmwionf to two yMii tor A 
nofiwrntttf iM^ton tNvt 
yom ^ « wiimn i^oWon. 


tao dayi. HEW may axtand IN 
\mm if yiKXj rainio w anonm. 


180 days. HEW may axland tha 
lima If **oood causa*' is ahown. 


YoiL 6Mmm«M can eonoucl 

rtviowt without i 
PorM v«oi«tloa M iMH «i ki 
fMiponMloeoowMmt. 


Vaa, QoMmmonl can conduct 
porioM raviawt wiihout a ra- 
portad Wowton, aa waii ^ in 
mponao to ^NTipi^t. 


Vat. Qovammant can conduct 
pmodic mmn wltfioul a ra^ 
porM vio(iuion« as wall aa in 
nasponaa to compiiMms. 


Vmi IMuatly tho M«ot and Hoar 
PMMn rawoM« uio aniifii 


Yaa. NEW may ktviaatt^aia tnoaa 
pant of an inatitutfon wnicti f«> 
^iva diim fadarai aM^stanc# 
(aa wail aa omar parta of ttia in- 
•mvtion wfiatftar or not tfiay 
fMm{M(mmmmm$^ 
tanoa^ II tfta luatmftion rmmvm 

tif inmmon may 6o raviawad. 


Yaa^ HEW may invval^ tnoaa 
parU ol an inslHution ra- 
caM dii«cf fadarai aaaiatanca 
undarTitia VII and ViH wad 
aa othar oarts ^ tha instllyt^ 
miaiad to tha pwvmw»_ 
or noi (nay naoaiva aaaiMvKt 
iMdar^aaatH^ 


fnolHution fiKMt IMP «nO ^ 
•orv* ipa^M raooftii miMni 
^ amm^imion 0f wfmim 
vtoWont Mvt oociNi^cL Oov- 
•mwoei >• owyywd to 


m^HtiUon muaiiiaao and pn^ 
MNva fpMlM raeofdia nHavani 
to tfta dolannin«4i0A ol wfiaMr 
«4o(aliono tiai« ocmnad. 00%^ 
•rnMNi ia amponmd to m«M 


fnstltuiJon must fcaap and pt9- 
sanw apacifiad («co^ f«tevant 
to ttNi di^rmliiaitoA ^ arfta^ 
vtoMtona ^aMl oocunad. Oov* 
•rnmMit \m mfvpomna to raviav 
su raiavam raooftia. 





OR:g;(* or OCm may insutttta 

Kwptt^ or tifmii«M NKterai 
€»>niracif^ and to l»#rfuturi 
awaida, Of If may falar tiw com- 
p^aM to tta Dapwimam ol 
Just^ ««4in a facommand«tk>n 
for court action C04>fi jngy ©iv 

oanavfOn onsiar ffawry ranaa* 
tack pay aiKS cHhar rautf. OCa 
may Mo cSaMry naw «iMnSi 

wTvoa aaaiOflg vohmtary e<M^ 
puanca." \Amainar haa 
iha to aua M>«IUution ^ ncH 
claar. 


If attampu at oomUMttion Ml 
EIOC or ^ y.a Attomay 
Oanaral may fila suit** Ao- 
tlH^ta^ indMditatt may aM 
itiata suitSv Court may an^ 
ra^ondant f fom aoQagMig in 
oniwttlyj bafuMor, ordar ap- 
proprtM atf Imntf ^ action, 
mtar rainsti^Knant of am- 
iHoysaa, and aMrd tsacA pay. 


Cm iMil pay to imiM? 


Yaa. For up to yaara f ora 
nonwUjfui Woi^tof) and tfWtM 


YM. For to t«fc yaara 
to limtg cnaroaa wtin tswi*. 


ftQi^ #ct)on «micj> i« fKWv 


vvmtan Aff matlva action p4ana 
(incJuSnp miinarlcia Qoais «v] 
tmi«t«>M) ara raqtiirad of ali 
contractora with contracts of 
$50.0CQ or iTtora and 50 or mofv 
an^loyaa*.' 


Aff IrmathKa action is not na* 
Qykad unlass ctwoaa fiawa 
t>aan fiM, In wfricti casa it may 
ba includad in cc^lHation 
■Qftamont or Oa ondarad &y tna 
coon. 




Any agraanmt ttw It^tutton 
may ftava wH^ a tat>or orQ^Ua- 
tion cam>ot conflict miifi 
no^iftcrlm^nilk>n or aft irmalhra 
ac!^ provtf^is of tha Exacii- 
liva Ofdar. 


tirtior OTQanizMions acs S'^fact 
to tha sama fsquMiwits ^ 
aanctkma as ampioyars. 


(QiiifWl? 


Qr^vanoa procackKfa ara not 
raqiiirKS, nor is C^CCP or HEW 
raquirad to 0lva wa^fjftt to find- 
ings ;mOar «uc^ pr ocaduras. 


, . 

Oriavan^ pro^duraa af« not ra- 
^T§6t nor Is U^OC raqulrad to 
Qlva wai^m to findings undar 
Siieft procadurss. 


4_ ^Ifc.!*--— 

M IMIWMIViii ppipnNNipBf 


instituiiona art pfont^tad from 
diact^Olng or diacrimtn^if>g 
agamst any amployaa or ap- 
pitoant for ampfoymant bacauaa 
Y1afs^a naa mada a comp^nt, 
aaalsiad MHtfi an krmtig^ion, 
or If^uiad proeaadlriQ*' 


instHutiona ara prempitad from 
diacftarQlng or dis^iminatJng 
aoainst any ampioyaa or ap- 
(Nicant for ampioyrfiant Oacausa 
Msna t>aa mada a compiaint, 
aasissad with an invaatigat^ 
or if^tittitad precaad^fgs. 




Holif k^^ion of compiaints ruta 
Daan mrm^ in ftm past. HEW 
nofifiaa inatitutions prior to in- 
«aat^}at^. {ndMdttafs aixS In* 
ftltutlons M iuppcHiaci to tM 
nolifiad cases art rafarrad to 


^OC notifiaa iMitiHions of 
compiaints vrHtiln to days. 

i 



ERIC 



166 

'7/ 



§9CJHmy ol Labor may fi4« Buil 

b«Hia^ MMit Hffiaii Otcuvimam 
of Labor haa not dona to. Court 
may an^ raijsoodam from an- 
Qao^ m uiHawfyt Miavior. and 
ordar aalary raiaaa, teck p^, 
andmiaiaai. 


If vokmtary complianai fmia, 
oca may inaimita admmiMra- 
tH« pfooaadinfiamauapandor 
tarmk\M fadarat momaa, and to 
^ ftttiKa aiiwxSa« or it may 
rafar tDa ^mi^aini to tfia Oa- 

'acommandttion for court ae- 
tk>n. Co(«1 may «t|ofn tf^ in- 
attf ution from ui^^ful actMtiaa 
and ofdar aquitaM raiiaf. OCR 
may a^ daiay naw a^wdi 
mfui9 saatOng voUintary com- 
piianca. * Wiathar Mividu^ 
fsMM t^a f*ef)t to aua inatitution ia 
not ciaar. 


if i^UHit«y compHanoi fatit, 
OCR may inaHtuta adrmnwra- 
iiva (»ocaadinga to auapand or 
tarm^nM MmI moniaa. and to 
bar tiiti^ MwMf4$, or it may 
r^ar tlia campsm to tha Da- 
panmant Of Jimioa arltn a 
raoommandattan for coi»rt ac- 
tion. Court may an^n tna m- 
atltution kom ^mlaarft^ actlvitVta 
and ordar agu^tabta ftiM. OCR 
may ^ao 6§iMy naw %mm6% 
whiia aaaUng voluntary conv 
paaoM.** Whattvar individual 
haa tha ri^t to aua inatitut^ ia 
nmcta^^. 


Yaa For up to two yaara for a 
ncMiwmfui vioiaikm and t^raa 
yaan for a «iMtu< vioUiton. 


ProOaOly. to tna axtant tf;at am^ 
pioyaM ara co^ad. 


Probably, to tha aitsant that am> 
ptoyaaa ara covarad. 


Amrmatlva acikm, othar than 
aaiaty incraaaat and back pay. 
la not raquirad 


Aff innattva action ia no{ f» 
Quirad Out may ba undartakan 1^ 
in mttilutton to ovarconw tha 
•ffacti of condiitt^nt wMch ra- 
Mttad in lim^tad p^ie^patMm t>y 
paraona of a p^NCufar aax. OCR 
may raquira wmdial ac^m if 
diacfMnalion ia found 


Afftrmatit^ action ta not ra* 
quirad but may ba undartakan by 
an initltution to ovwooma tha 
affacta of conditiona which fw- 
aultad in ltm»ad parttoiptf by 
Kwvvnv w a pwifcutar aax. ocff 
may raquliaramadiaiacuona if 
<)2«erintUiatkm M found 


LaOc^ organUatiora ara pro* 
futMtad from eaua^r>g or atfampt' 
to cauaa an an^stoyar to dia- 
i:f}miniM on ma oatJa of $9%, 
Comptaimt may oa mada and 
iuits tsroi^nt againai i^aaa 
or0am2ationa, 

— .-^.^ 1 ... 


Any afifaamant tha tnt tttutton 
may Dawa with a tabor orgv^isa- 
!Km cannot ba m conflict wtth 
tha nondiscrimination provtaiona 
of tNa iagiatat^, 


Any agraamant tha inatltution 
may hava with a iabc^ orgaiilia- 
tion d^vnot ba in conflict with 
tha nondiftcrimihilion prpviaiona 
of iha {^illation. 


Qr^atanca procaduraa ara not 
raQ4»lrad« nor »a tna Waea and 
Hour O^viifon raqu^rad fo siv« 
«i«a^t to findM^a undar tuch 
{Kocaduraa. 


Gri«i^an<» procadi^m ara ra^ 
Qulrad for atudanta «)d am- 
P^oya^, but tt>af a ara no apa^ 
cif^ ttandardi lor ti/cfi pro- 
cadurat, nor ia OCR raqulrad to 
ghf* wa^t to Nndlnga \tf\d§t 
fuel) prooadufaa. indivtduaJf ara 

cac^as and may fi(a diractiy 
with NEW. 


Of iavanca procaduraa ara ra- 
qyirad for atudanta <and 
covarad ampioyaat}, but tnar a 
ara no apacif ic i landarcfa foi 
auch procadur^ nor if OCR 
Qulrad to giva waight to findinga 
uf\^ au^ f^ocadurat. Indlvkl- 
uaja ira not roQuirad to uaa ih9 
(^x^aduraa and may lifa <Sifci\v 
with HBV. 


tnttiliittoAs ara pronio^tad frx>m 
diacharoing or diacriminating 
ao^nat any ampioyaa oacjuaa 
ha/iha ha» mada a compUUnt* 
aaaistad with an mvtatt{}ation, 
or inatttulad procaadintja. 


inatMufH>na ara prohtbltad from 
diiclwging or diacrMnating 
iga^n^ any partN^ipant or po- 
tantiaJ participant bacauia hi^ 
iha haa mada a complaint, aa- 
sittad wJth an invaatigi^ion, or 
inaiHuttd procaadinga. 


Inttitvfiona ara prohibltad from 
diacharging or discriminating 
agamat any participant po- 
tantiai participant bacauaa iyl 
aha haa mada a complaint^ aa* 
tiatad with an inmtigaikm, or 
inatttutad procaadingt. 


CompUMm procadufa it vary 
N^formaJ. £mpfoyar ^tn6m rav^ 
may or may not know tnai a 
lation haa Oaan raportad 


^ocad4ira not fully dataiminad 
OCR notifiaa matitutiona prior to 
mvaatigation** 
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^ocadura not datarmtnad. OCR 
notHfaa institytiona prtor to in- 
vaftigaiion. 



MMiMdMi compMwi'* nam 
utuaMir fiNvii 10 the infttiUiOon. 

QOWMMAI* iHll cad ^ 

•poodvi^ M not teond t»y Um 



ii MtfA. Oiaf^M M not ntttf* 
(Mbto fey tiOC fior any ^ 

piooNs ifwdft pul)No toy 
commliieton or Iti ■wployaw 

pubNe noortf* TTwaoflfiiMtd 



Mlaviiiltf* 



lownact 



Ofnc«forClyi)BH}Ma 
0«pw«nant HEW 

or 

(mico el fWcrat Comrael Com* 

Employmant Sl*5Cta(^ A^n^ 
iatriiion 

DipvtmiAi of UDor 

Mtiim^a ac. 20310 

Of 

fliQlonal HEW or DOL Off ict 



E^ ERH^oymoi^ Opt»ontmity 
Comm^sion 
2401 E SUM, N.W. 
WaamitQion, O.a 30606 
or 

Bizonal EH}CCKfi(« 



^'BtviMd CMir fto. 4'AffUmftliv» Aetkm Fregramt"; f^etom/ R^ffiMfm, Ot^mlMr 4. 1071; 

«mtiidm«itts m F#dL 4«m»^ 31» 1d73; F«Uu»ry 1, 1973; Fcbmaty 14, 1974; Apra 
12, 1974; July 12, 1974; HMfim Eductfioii GiiKStlinM-ExacuUva Ofdgr 11246**; Oeto- 
1. 1972; ''n«vi«4d CM«r Na 14— Cooimctor E^atuit^ ProctckiTM**; fadiam/ R99i$t9t, 
MfUAry 14, 1974; pki» imtncSmania ifl F«dl April 12, 1974; My 12, 1974; Mai«)l 28, 
197S; May 29, 197S; 'I^CW MtHKmckim to 

OCR'*; Oac«mtar, 1974; "EhuaI Emptoynwt Oppoflunlty*'; f Mg/aiar, Jamwy 18, 1977; 
*'Oiia«ik»ra and Answm on tba Fadaral Exaevliya Acjariey GukSafirwi on Emptoyat Satac- 
tton Pfwadurst", lasoad Jointly by lha Dapartmant ^ Juatioa, tha Oapaitmant of Labor, and 
lfiaCI«U6afvicaComifMtkm;fadiira^^li9^ 1977 

fqaai Pay Ael ol I9lli "Eouaf Fay tor Wor1(*-ln»rpraliai^ BullaCin 800'*; August 31, 
1971; ^Extanalon of tha Eoual Pay Act el 198a»Fael Shaat*'; Saplante 1, 1972 



MOTft 



1. Stala arid local «mploy«nai^«i^ human 11^^ 

fpunaanti^ Aa n n d w a nt and olfiar ftdarai Umm alto proHibH tan dtaerh nl natton m §onm Mianoat. Tha 
Eooai IligMa A m an dm a ni to tfia ConMitut)on« pataad by lha Conon^ and rm in tha prp ca a i of 
m^cM^ apould, whan rartiHad, toibM aim siiacrMnarkm in pubM^ auppoftad aehoo^ at m iaaata and 
mouM eom bom itudawu and teculty. AddNiona^, aadlon W of ma It7« idyeaUon A man flma nt laada; 

h99fm^of9§ oi JMp^ adM««isi^ laoaMg Maml fkmfoi^i aii/i ia aoi aiay n«r i»aa aM^ M m ci ot aa* 
t^j ja woa aiafi i r U M a ci^ or M d »ac f » »a und»liia my BMf ar pw<i»^ or fitiH^ ^ mm$ ot mf ooftmet 
cqaMi^aj>ag <w aiaiaaa flf ^ta^ ^ aax 
ar a a ^a naiarti8^iaftan^fi»apatftonit^*tw^ mtoo^f m (mttm^ 9tM 09 

ftMiMf l^Mi ^M^iBiiM aMBoc^Mt m|uiK|M oT Moteote tiMtoanya* al0 jMaum. tfMftsfa. 4V AMMMtiaa a# aia> 
eiimmM$m, or Aaaa tti c wrte t tftfai i aa»<gi a d aa ifta aw^yw al d/ aa rt J it j a a fl ia a , ^pafiaal aoy atfoft paRaos. 
Tha a ma n d wa m was MtiaNy aaaad ai prtw a ta oonmia ha ta a a n A<ib nationa J^>^*oyj;yo** 

atf toi tona in amptofmant on tha baaia ot aax, aa taaM aa fauoion, oolof and national ortpln, and appMaa to 
domaatip oonvaeta, aa acH aa nioaa onomMinp owaaa. [Ho^ Waatrictton kf aatptoywant undar do 
maaiio oon^aota ^ aiao daady pi^»M5Had by omar fttatiHaa^i 

t* Uniaaa o^ianNaa ipacifiad, "Miitution'^ tnciudaa pubue and pn«M coUaoaa and m^vantUaa. ala- 
ffiMHpry and aaaondvy acAoo^ Md piaatitooia* 

% A hqna HOo aantorHy or mm ayamn m pannmad undar aU iat^ilation. pio^Ndid tha mtanv ia not dia- 
Cfiminatofy on d«a baa^ ot a^ or any othar pnoh^tad omnd. 
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MMckwt compiamam'c nam, 
M ««l M IM of tfi« vmpfoyw 
(And unlonjf 

m ftUict coAlktenca*' if cot^ 

««con). Tht AQQf^vffcS party and 
raapondani ara mx tKHifHl Oy ma 
ooRftdanUaUtr raqukamant 



W«0a and Hour Oivitkm 
&np«oymant Siandarctt Admm* 
lalratton 

Oapartmant of labor 

or 

FMt Araa, or Rag^onal Wa^ 
afid Hour Off ^ 



indivicStial compiamant^ nama 

tM rivaaM during iHKMUQa- 
tton. if court action tmcomaa 
nacaaaaiy, tl«a Mantity of tha 
0aftM imioNiw} bacomaa a 
mat^of putHio wofEl Tfia 
awtavad party and tiva rMpon- 
dan! ara not bound by any coiv 
fidaniiaUry raou^amant 



Offset for CN? mQt)i% 
OafMrtmant of •lEW 
Waahington, D C 2X^1 
or 

RagtonttI HEWOfffca 



indhridiM} GOmjMnant'a rwna 
may ba iw^atad during invaaiieft- 
ihon. if couriMioR ba^maa 
nacaaaary, idanttt y <^ tna 
partNM mvo^ baeomaa « 
mmr of raeofd. Tha 
ag^iavad party and tf)a f«apon- 
dam ara not bound by any con- 
fldanWUy roouirvmant. 



Off i<;n for Civii Rigma 
Dapartmani of H£W 
WasmnQton. O.a 20001 
or 

^ional HEW Off lea 



TOji VH olilia fUglM Act ol 1W1 -tluKMinM w DiaorlminitkiHi B«cwm of Sox"- 
«aff^f far, August 1. 1970; reprints m fmi ^towIS^23, • 

l?nLf 22^^ RigftU-Blminatfon of $«c OitcrtfulnsUon In 

AtfiWtef^ocfimo"; S^ptwnbar 197S; "Aa*ufinc« Fofwi fc^ Comp^yirtg with r\t\B IX— HEW 
roffn G3kA ; ftwcft« 1977 

m0 Vy (tetloii 7MA) i nt^ m (SMton §4^ o( tha Pimc Hmim Smfe* Act "Ffn»J 

SSil^iif!!* ^uJ^'!!, ^11 ' ''•^^ ^' "Aawfmnct Fomr for 

Complianco with PutWic HMtth S«fvlc« Act Tll^ Vli ancf VKI-HEW Form 590"; March, 1972 



tJ^'H^.^^^..^'^ • compia;m imdar mora than ona anftdiacrMnation ia« ai 

SJaSon ^^'^^^^ aa* and raca, «vfian iitcn diacrMn«^ ts profUMM by 

!;<£i2^^!^ 'SlTfJ^^i'IL^Iiri^^ tfiacrfnunatoiy act and «nan a conn»iain! it mada. In 

SStiii^JS^^ ^^ii^^!^!L*l*'*^*^^^ • ^^^^ P^*ctica 01 ditcrtmination la ba- 
wip cnmngad. ratfiar tfian a aingif , iaoMad dlacnrntntrory aci 

& iacA pay cannot baawaidad prior to !haa«acti*adaia of ifia»agiai«*on 



taao y ii ia Owiar 1 1Kiaa a at i adatf iy 1 1 J7| 

LJ!liffl^^*^^ "oo«f rwst" ^ «a(y bmd and ^ intarpfmd to eovar virtually aft govammant cont raoit 
ano moHiiMng auboontmeii and oonativeti^ <»mrac!i. in aoma tnatanoaa cmita rm^ a(ao ba eonaidaivd 
aa'^tracia''co««<«fby(fia&«Ctfi}f«0<M. ^ wwowmi 

f ^ fefueaiten Amantfmanta raguirN cartas adminiatraiiM pmadow to ba fo^ 

Zl!!!r VT? •^••^^ mowing eontraeta, may ba dalayad, fimiiad or tanninaladL Tha pn»v^ 
appfiaa^toealaducatton^ianciaaoniy. 

1. Aa ^ January if, in% aM oo^^ adoeaiionai inatiiuiio«^ torn pobilc and prM«* i^gi^ to 
baM«f»iaif aff)nna(t«a action p^ana. 

11*a W af CWi «iWa Aai al tlM aa aiaa^ by iia Mi-l l«f^^ 

19. fei oarla^ aiafaa tfiai tmm fa*r ampioym«nt raws *itfi pfoh4bnk>na a^mllar to tf>oaa of THia vy gioc 
ajgjm^icai^^ ol chargaa to ft>a tiM aganoy for eo daya. <At tha and of tM« p«rk3d. 

EmoG mm waffdia wa dtatgaa ontaaa ma ^af m actitdily pora4iinfl tha caaa. Abouf 16 pa^t of da^nvd 
^aaa rafwm to t»C for procaaaing af^ dafi^i 




169 



'7/ 



ft|t»>^teol1tMaiiiiiiii^dtytlitiA>cMteii4i«ind^tnttoi1g^ 

IX Ow 9$ ptt^ cf *ii Equal Pay M\ inv^t^m^ mm m^vad tnfOii$ii \^»ium^ compUa(K«. 

%X UAiaaa coMft acUoA )• nacaiM^. M namM ol cm partiaa naad noi bi ftv aai ad Tha ^S^tny ol a com- 

pMiM or a paraof^ hmuafung mionMion is fK>i ravaMd aHmooi tM panon'a istowMQa and conaant 

TiMa tx at »a tiwiiiaa Awiaiiaiwii al lOT aa ■■■iiiii »y JPA. t^'iM^ » ttat liia ani mm f iMBiHw 
AaMMtaamaafltlS 

iMinortsy famaiaa ara asao proiacfad fiom (^acfimimaion on tlia taa^ of thaM' ra»i, color or natiOfi^ 
undar Tiiia VI ol tna DvM R^^t Ac^ ol tm vviucli covara tmtilkomm of, and pameipami in, M- 
arauy aaaistad programs.) 

14b Dainaniary senoota wara mqu^ to ba complianca wim trw pnya^ adyoat^ and aimaitc pra- 
viaiona ol ma raguMion oy July 21, 1879. Tha ad)ustmant pariod for phyaica} aduwMvi and aftH^io pro- 
grama oparatad ^ aacond»y and poat aacondary (nalHutiona anda on July ^, 1971. HEW haa ttMd that 
tfta ad^uatmant parlod is a waiting parK)d and mat Inttitvtlona should nma ^lo ^mplianca M guiclUy 
aa poaaiM (^tota: tha panod appilaa oi^ lo ptiysicai adiMiion and mfuatic ^ogramsj 
Ifu tna aax diftcriminailon ji^oylsions of Taia IX ara paSlwr^ altar Tlt^ VI ol tna Civil Rlgms Act of 
iflsa, wiYidi rortMda diacrmn^fon on tna fiaais ol raca, coiof. and n«iona) c^tn m ail fadarally ttMiad 
programa. 8y ^laeiftc axan^tion. tna pfon^iions of Titia Vi do not covar an^^cymant praeticas iaxcapt 
«vnara tna primary oP^activa of ifHi fadarai ^ is to ampkTymant). H9mi>mr. tnars la no simjiar 

axamption tor ampioymant tn Tit^ IX and tha TitIa tX ragi^tlon covars am^oym^t In ^fo^nto CoMmmity 
So^Nio^a V (M/lad Slalai DmpMrtmrnnt oi Haa/m. E^ucMtion and W9ff9m {Clv^l Action 6-71438. U^. District 
Court. £.0 Mich , (April 7« 1977}] tha Dtsiflct Court opinion rajtctad H£Ws position that TitIa IX ^»vafs 
ampioyaas. Contrary to aarflar raporls^ tha CH^rtet Court's final ordar, Isauad on May 1ft, 1977. «vas fimltad 
to only ona saciion of tha Titia fX raguiaiion da^mg mm pragnancy: Saetlon 99.57 waa daciaiad Im^id. 
tha ordar affacts only tha Eaatam Oistriet of Mieiugan, Tha govammam haa mc^catad that It will appaai 
tha ordar, and HEW haa diractad ita ragionai c^fi^ to continua to anfofoa that aacticn of tha Tltla iX rsg* 
i^ion throughout iha fsat of tha country, panding hnai disposition of tha gusstion, Tha District Court's 
ordar doaa noi alfaci othar sactions ol tha Titia tx ragulatlcn concarning ampioymant. nor doas It alfact 
pfOvls4orvs of othar laws ot raguiatk>ns co«artng ampioymant. 

1i^ Tltla IX statas that: No parson in tha Umtad Statas shall, on tha tsMis of sax, oa axciudad from 
ticipation in. ba daniad tha Oanahta of, or fia su&tactad to disenmirtation ia\6m any aducatton program or 
activity racalvino fadarai financial aasislanca." 
17. Tha following ara axtmptad from tha admlsaions provision 

• l^ii¥§1^ urfdtf^^M(9 inBftUitionM 

• f/anv^raryan<^Mcom^ tc^too/iofA^lhanvoe«rjona/se/^f 

• S^ng/a-sax fyn^Hi uti^^fgh^fw mMHtunc^g |if singia-sax pypiic imdargradoata institutk)ns dadda to 
admit both saxat, thay hava until Juna 1979 to admit famala and mala studants on a nondlscrim- 
Inaiory tesis, providad thair transition plans ara approvad Py tha Commisa^onar ol Education.) 

^k>ta 1 Th9^ a^rampf^i to tclmit^ong oniy Such if^itutlona am ^ii suP^t to all othar anil* 
discrimin^lon provisions of Thla IX. 

Kola 2 Singia-saJt profsasionai, graduata4 and vocation^ schools at aJf lavais fuiva umii Juna 1979 to 
nondiscriminatory admissions, providad thaIr transition plans ara approvad py tha Commlssl(»)ar 
of Education. 

14 Tha m§m0m9fup pracftc^M of tha foilowirH> organizations ara axampt: 

• fUCA, YWCA, am Scoufi. Soy ScotfU. a^ Csmp fim ai/i% 

' S9ci§f $ofOfim§ mKf Ff9t§miti9§ which ara axampt from taxation Sactic n 50l|a) of tha f ntamal 
ftavanua Coda of 19(M, and whoaa actlva mamPars consist pnmarlly of sttx^ls n ^«^danca at hlghar 
aducation insiitutiorrs 

• yohmt§r^ Voufh Sarv^ Organ4/ar^s which ara axampt from taxation undar Sactlon 501 ^a) of tha tn* 

Ravanua Coda of 19M, and whoaa mam^rship haa traditionally btm^ iimitad to ona sax and 
pcincipaity to parsons lasa than 19 yaars of aga. 

f»tfmf $Qn and motfm^iigfit§f MMtt^i ara axampt Put if such activitias m providad for studants of 
ona sax, 'opportumtiaa for raaaMPiy comparaPla activitias shall Pa providad for studants of tha othar 
sax." 
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or MM #t«m m lor yi9 Mfficim Of 

»uS,AmS!!!JmS^ »««>• 6t dMiwl. liRMM or tmminma. rt» mviMM a|3(MiM to k«ai od- 
It A« a mvH of a court onSar {Mam *, McMatNk C*»W Action 306&-IO. oac jum i*. iomi mfw 

z^:^s^^iJi:^:jz^'^^rSis^ ^ ^^^^ i^^^'^^s^i 

•*»«»^ adwoi* Tima-teamaa for poM Mcondary (natmiuona na«a m» t«f baon da- 

TWa VN i TMa VM ai NM ^vMte HaaMi Sanfoa AM aa 
9aa«r Aal « Ma flana TMMac «aia«*iiaMa Aat «l tm 

l»a»in. aHM puMc iMaWt paraonnaf , and nufwng ata acacifically mantionad hi nttaa m^^ymrt^t^ 
2»WofVWaiaa«6iartiotl»fwndiaaimii« ^i^T^Hi «>r wioar 

«* Tha rapyWion ttaiaa: "NoitdjKritnMalion in admiaaion to a uttma {xoonm tnctuoaa iw««a«*m- 

S^L^^f2?JL*^'' prt««aQa and oppodumty aacwad by admiaaton to tha prograai; and nondtaomn- 
^J^lJUJ^^^ Pfacttca. ratatMHJ «o an^Jtoyaaa wortung diiactly to orSrS 

THEWKiJECT ON THE STATUS AND EDUCATION OF WOMEN of ttw Auoeiatitin of 
Am«te»i C(^(K«« pwldM a clMfltrglKHJM of (niormatlon cotKwnlmi wotrwn in wtucation 
wotKi with inifltuttoM, go««mmwit sgwtcitt and oirwr a»sociattont and proorams af- 

Cam«flf« Con»f«llon of Naw Yorts. Tfils {Mtbticatien may t»« r«pnxlucad in wfiola of omn 

''T^^'*^ fl'*^ ''"^ 0" Statu, and EducatioH^ 
Wonwn, Asaociation of Amarican Coilagn. 1818 H Straaf, NW, Wasftlftflton, DC 20009 



8am4e«SandJ«r 
MatgarafC. Otrnkta 
Fnncaila GtaavM 
KayMwiikaa 
KathJaan Wiaon 



Attoctait Wnetor 
Staff Aatocfai* 
Staff AtiocMw 
MmiiUatntiva A$aoeiat§ 



Artana Fong Cralfl Staff Ataiatant 
Oatjorah Martinez Staff A$$tatant 
Connia RaJd Staff Attiatant 



-i H Straw. N w , WMMnQion DC aoooe aowMMsoo 
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C. State Laws (Summary) 



(Comi^kd by; ^incatfam Coauabdon ol SUta) 
Sutc Labor Uwf Affecting Women Employed in Education 

SpKUrMhcliMilM 
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(S) ^MMmtini ofdtfft 
(O — M^Tiimjm hoiifi orditri 
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liGMtly Eiietid Im^A^ Kki^ Wm, is l^tc^ 1970-74 
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GrinJa X - - - -4/72 

rmwrtitrt X - X - X 3/73 

DiteiM _ _ _ _ _ 3/72 

RirMt . _ - . _ . 

fiMTfte " — *^ — — — 

HmM X - > - - 3/72 

- - - - - 4/72 
X - - - - 
■ a a • a 1/77 

ima - - X - - 3/72 

- X - - - 3/72 

- - X - - 1/72 

- - - - 74 

MaiiMI X - s X - 4/72 

MwMclliiitH X - X - --3/72 

McMpM - X X - - S/72 

- X X - - :/73 



X - - - I 74 

Nabradta - - - - - 3/S2* 



X - - - - 3/72 

m«J««]f . . X X X 4/72 

NawMaict X - . ~ - 2/73 

Haw rait - X X - - 5/72 

NartlCatalM - - x - . _ 

»W*Q*ala - _ - _ - 2/75 

Olto 2/74 

OMaiMM - ^ _ X _ _ 

Qntm - - - X - 2/73 

fmnf*'^ XXX - . 9/72 

^^fc^!^^ ^J^^P^^ ^™ ^ 3 

SMttCanMu ~ X - - - 

SaMOMiala - - x X X 2/73 

TaiMMa _ - - X - 4/72* 

T«ai X - - X - 3/72 

Utak Xh - - - _ _ 

VanHMl - _ . _ _ 2/73 
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-RcKJncM by rtfMWKktm in 1974. 
Hontttant itgmion tt« cor^ to our attwrtion 

^ coratitutlont cental cqui) rMitt praviHons wftich Ium bMn in 
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D« U.S* Equal Employment Opportunity 
Commission 

REGIONAL OmCES 

ALBUQUERQUE/Suile 1000. First National Bank Building E^. 5301 Central 
Avtnue, N. E.. Albuquerque, NM 8710S~-Ari2ona, Coloj^do, New Mex- 
ico, Utah, Wyoming. 

ATLANTA/Room 440, 1776 Peachlree Street, S. W., Atlanta. GA 30309— 
Florida, Geoi^, North Carolina, South Carolina, Virgin Islands. Canal 
Zone. 

AUSTIN/Room GllS, 300 East 8th Street, Austin, TX 78701 -Texas. 
BIRMINCHAM/Suite 824, 2121 Eighth Avenue, Birmingham, AL 35203— 

Alabama. Tennessee, east of the Tennessee River. 
CHICAGO/Room 1832, U. S. Court House and Federal Building, 219 South 

Deai jom Street, Chicago, IL 60604— lUinois, Indiana, Minnesota, North 

Dakota, South Dakota, Wiscon^, 
CLEVELAND/Room 402, Enginws' Building. 1365 Ontario Street, Cleveland, 

OH 44114— Kentucky, Michigan. Ohio, Pennsylvania. 
KANSAS CITY/Room 305, 911 Walnut Street, Kansas City, MO 64106--'- 

Iowa. Kansas, Missouri. Nebraska, Oklahoma. 
LOS ANGELES/Room 340, 1543 West Olympic Boulevard, Los Angeles, CA 

9001S— California (Southern: San Luis Obispo, Kem and San Bernardino 

Counties and territory south), Hawaii, Nevada, Anierican Samoa, Guam, 

Wake Island. 

MEMPHIS/Suite 1004, The Dermon Building, 46 Nor Street, Memphis 

TN 38103— Arkansas, Tennessee west of the Tei /er, and Missis- 

sippi north of the {ackson. 

NEW ORLEANS/Masonic Temple Building, 333 St.Ci.^rles Avenue, New 
Orleans, LA 70130— Louisiana, Missssippi, to the south of, and including 
f ackson. 

NEW YORK/Room 1306, 26 Federal Plaza {m Foley Square), New York, NY 

10007— Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, 

New York, Puerto Rico, Rhode Island, Vermont. 
SAN FRANCISCO/Room 701, 1095 Market Street, San Francisco, CA 

94103— Alaska, California (Northern: Territory north of San Luis Obispo. 

Kern and San Bernardino County lines), Idaho, Montana, Oregon, W^- 

ington. 

WASHINGTON DC/Suite 413, 1717 H Street, N. W., Washington, EXT 20506— 
Delaware, District of Columbia, Maryland, Vifginia, West Virginia. 
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£. EEOC Complaint Form 



HOW TO FILE A COMPLAINT AGAINST 
UNLAWFUL JOB DISCRIMINATION 

Charges can be filed by any person working in a firm where there 
at feast 25 or more people who feels that ^e has bem discriminated 
against in her job. The company, union, or employment agency is for- 
bidden by law to punish you for filing a chaise, for acting as a witness, 
or for assisting the Commission to establish the cause for the charge. 

You can complain if— 

an employer refuses to hire you when you are qualified for a job 
opening; 

an employer refuses to lei you file a job application but accepts other 
applicants; 

a union or employment agency refuses to refer you for a job opening; 
a union refuses to accept you into membership; 
you are fired or laid off without cause; 

you are passed over for promotion for which you are qualified; 
you are paid less than others for comparable work; 
you are placed in segregated seniority lines; 

you are left out of training or apprenticeship programs— ant^ if the 
reason for any of these acts is that you are female. 
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CNAltCt or {MSCtiMUUTION 


usee CMAMCC «K). fOfti M^tOVCO 

124-ROOOl 


IMStmiCTfONS 

II yoiifiaiwo coniploif^, ftlt m tKt» locm and mod i\ to lh« Cquol CfnpSoynwnt 
Q^pofCunity ComfQiMiOn'tt Disffici 0|i^« in fOid atma* In momt cammm, a chan?* 
fm*m\ bm wilh 1K» EEOC within a •pwcjfird tim» ait«f th» ditcnmirKStory act 
(ook )»lac*. IT IS THEREFORE ayiPOi'^TANT TO riLC YOUR CHARGE AS 
SOON AS FC^IBUt. f Attack $k€wu of tf ntfcfi^s^J 


CAUSE QP DISCRIMINATION 


I j tJICI on COiO« !«« 


Mn fh^msHf. fits J 


SMU or iftttif 




COiMTV 


fOCUi S{C4HIITV mo. 






THE FOLUOWtNC l»EJI50N At WATS KNOWS WMiHg TO CONTACT ME 










LIST THE EMPLOYER- LABOR ORCANIZATfON, EMPLOyMENT AGENCY. APPRENTICESHIP COMMITTEE. STATE OR 
tOCAL GOVERNMENT HHO DISCRIMINATED AOAINST YOU ilf m^f^ ihm lisf ail} 






tlMCT 4ms If - 


Cinr, fTAtf^ M6 2|» COM 


otHCRS mo 

OlSCHlMfMTCO 
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T •cenif on Gom$m>%m oimrtniiMTiai took nACs 



Cuplom uliot imiiiir Ihinq imqs don# to ycHi ami how oth«f persons weie treoted diffeimtiy, IMd^rstonding thot this 
stoltmmt iB for th« um of tliv Umted StotM Equal Employm^it Opportunity C<^i8nifision« I hereby certify: 



i mtmof oi offum thas 1 howt r«od !h« abov charg* and thai tt 




SUISCJIfiCD JMie nWN TO KrWi MC TNIf DATt 
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to tefflrt this i:COC i«pfttMnlatiw», 
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Pfwious tf^uoi^ ol this lom may ^ uMd« 

] bo 



d^o atf.fti 



F. HEW Regional Offices 



Bcgioa ! (OwntctiGat, Maiat;, Mmwhnittti, New Han^Mliiiv, Rkodt 
Mawt VcnBont): 
RKO General BuiUing 
BuIHnch Place 
Boston, MA 02114 
(617)223-6397 

n {^tewJcrMy,NtwYark« Puerto Rko,Vli)|in!iiaads): 
26 Federal Plaza 

New York, NY 10007 
(212)264-4633 

Rcgkm m (Debwm, DC, MwyUnd, PciutiylvaiUa, Vifsi^ 
Gateway Building 
3535 Maries Stmt 
Philadd^, PA 19104 
(215) 597-4148 

Region IV Abbana, Florida, Gcoisia, Kentucky, MiHbii{^ Nottii Carolina, 
South Caroiina, Tcnaesieci: 
SO Seventh Sttm. N.E. 
Atlanta, OA 30323 
(404) S26-33U 



Region V (lUinok, Indiana, Nfinneeota, Michigan, Ohio, Wiscsmin): 
309 Wot Jidtton B<HJevard 
Chicago, IL 60606 
(312) 35^-7742 



Region VI (ArkamM, Loaiiiana, New Mexios, Oklahoma, Texas): 
1114 Commerce Street 
Dallas TX 75202 
(214) 749-3301 



R^on vn (Iowa, K«i»as, Missoari Nebnuka): 
Twelve Grand Building 
12th and Grand Avenue 
Kansas City, MO 64106 
(816) 374-2474 



R^gkm Vm (Colorado, Montana, North Dakota, South Dakota, Utah, 
WycHBiim): 
Federal BuiMing 
1961 Stout BuiMing 
Denver, CO 80202 
(303) 817-2025 
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Kcgioa DC (ArizotM, Ca&faniia, HtwsU. Nevada): 

760 Mariict Street 

San Francisco, CA 94102 

{415} SSdSm 

&skHi X (Akika, Idaho, Oit^ Washington}: 
Arcade Pbza Building 
1321 Second Avenue 
Seattle. WA 98101 
(206) 442-0473 



U.S. DEPARTMENT OF 
HEALTH EDUCATION, AND WELFARE 
Orfke for CivU Rights 
Washington, DC 28201— (202) 245^700 
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G. HEW September Tide DC Guidelines 



TO: Chief Sm^ Sduxil Officm^ Superintendenls of Local Educational 
Agencies and CoBc^ Umv^^^ Pmidenis 

FROM: Director, Office for QvU Ri^ts 

SUBJECT: Elimination of Sex Disoinunation in Athletic Programs 

Titk IX of the Education Anw^lments ctf 1972 and tiw DQurtmental Regu-* 
laticHi (45 CFR Part 86) promulgated thereunder proh&it discriminatkui on tlw 
basis of sex in the operation of mo6t federally assi^ed education praams. The 
regulation became ef£ectlw <hi July 2h 1975. 

Ehiring the forty-five day poiod immediatdy following approval by the 
I^esidmi and publication on Jum 4. 1975, concerns were raised about the im* 
mediate cAligatiom of educational in^tutions to conply with certain sections 
of the Departmental Regulation as ti^ idate to athktic prc^ran^ * These con* 
cems, in part, focus on the applicaU«^ of the adjustment period provision 
<06.41 (d)} to the varioiu non-d^crtoinatkm requiivments, and additionally, 
on how educaticm institutions can carry out the self-evaluation requirement 
(86.3(c)), 

This nienK>randum pxx>vides guidance with respect to tl^ major fim year 
ivspons&ilities of an educational institution to ensure equal of^iortunity in the 
operation of both its athletic activities and itM athl^ sdvolarship programs. 
Practkal experience derii^ frmn actual on-site con^>liance reviews and the 
concomitant development of grea^ governmental expertise on the application 
of the Regulatiim to athletic activities may, ctf cmirse, result in ftuther or re* 
vised guidance being is»m! in the fut;tre. Thus, sm aBe^ed institutions proceed 
to conform their programs with the Department's regulation, they and other 
interested persons aiv encmsraged to review careftiUy the operation erf these 
guidelines and to provide the Departm^it with the ben^t of their views. 

Bask Rcquimmnls 

There are two major substantive provisions of the regulation which define 
the basic re^xmsibility of educational lmtituti<ms to provide equal o|^rtunity 
to membm of bcHh sexes interested in participating in the athtetics jmigrams in- 
stituticms of^. 

Scctkin 86.41 prohibits discrimination on the basis of sex in the option of 
any intenwholastic, iiUercolkgiate, dub or intranfuual athietk program (^fered 
by an educational irodtutlon. Section 86.37(c) sets forth requirements for en- 
suring equal c^^portunity in the provision of athletic scholarships. 
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Therf? secticms apply to each se^^nt of tl^ athletic pro-am of a fecterally 
awisled educational institution wfwther or not that segment is the subject of di- 
rect financial support through tlw Departn^nt. Thus, ttie fact that a particular 
segnient of an athletic prc^am is supported by funds m:eived from various 
otiwT sources (such as ^tident fees, ^Mral revenues, gate reo £s, alumni do- 
nations, booster clubs, ami non^prcrfit fcmmbtions) do^ not remove it from 
the reach of the statute ami hcm» of the regulatory r^uirements. However, 
drill teams, cheerle^rs and the like, which are covered more generally as ex- 
tracurricular activities under section 86.31, and inslruaional offerin^^ such as 
physical education ami health classes, which are covered under section 86.34, 
are not a part of the in^itution's 'athletic program" within the meaning of the 
regulation. 

Section 86.41 does not address the administrative s^ructurHs) which are used 
by educational institutions f ^r athletic progran^. Aorordingly, institutions are 
not precluded from employing s^rate admini^rative structures for men's and 
women's sports (if separate teams exist) or a unitary structure. However, when 
educational institutions evaluate whether they are in compliance with the pro- 
visions of the regulation relating to non-discrimination in employment, they 
must carefully a^ess the effects on employees of both «xes of current and any 
proposed administrative structure and related coaching assignments. Chan^ in 
current administrative structures) or coaching assignments which have a dis- 
proportiomuly adverse effect on the epnplo}/meni opportunities of employees 
of one sex are prohibited by the regulation. 

Srlf-Evaluation and Adjuslment Periods 

Section 86.3(c) generally requires that by July 21, 1976, educational in- 
stitutions (I) carefully evaluate current policies and practi«s (including those 
related to the operation of athletic programs) in terms of compliance with those 
provisions and (2) where such policies or practices are inconsistent with the 
regulation, conform current policies and practices to the requirements of the 
regulation. 

An institution's evaluation of its athletic program must include every area of 
the program covenfd fay the regulation. All sports are to be included in this 
overall assessment, whether they are contact or non-contact sports. 

With respect to athletic programs, section 86.41 (d) sets specific time limi- 
tations on the attainn^t of total conformity of institutional policies and 
practices with the requirements erf the regulation^up to one year for ele- 
mentary schools and up to three years for all other educational Institutions. 

Because of the integral relationship of the provision relating to athletic schol- 
arships and the provi^on relating to the operation of athletic programs, the 
adjustment periocb for both are the same. 

The adjustnwit period is not a waiting period. Institutions must begin now 
to take whatever steps are necessary to ensure full compliance as quickly as 
possible. Schools may design an approach for achieving full compliance tailored 
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Co their own circum^ance^; however, ^If-evalualion, as required by section 
86.3 <c) is a very important s4ep ior every institution to assure compliance with 
the entire Titie !X regulation, welJ at» with the athletic provisiiunt^. 

Rtqi^rtd Fin4 Year Anions 

School districts, as well as coiie^ an J universities, are obligated to per- 
form a self-evaluation of their entire education program, including the ithletics 
program, prior to July 21, 1976 School districts which offer tnterschun otic or 
intramural athletics at ihs elementary school level must immediately take sig- 
nificant steps to accommodate the interests and abilities of eiemenfary school 
pupils of both sexes, including stL*ps ;o eliminate ol'^acl<?s io compliance such 
as inequities in the provision of equipment, scheduling and the assignment of 
coaches and other supervisory personnel. As indicated earlier, school districts 
must conform their total athletic program at the elementary level to the re- 
quirements of section 86.41 no later than July 21, 1976. 

In order to comply with the various requirements of the regulation addressed 
to nondiscrimination in athletic programs, educational institutions operating 
athletic programs above the elementary level should: 

(1) Compare the requirements of ihe r^uiation add^es^v'd to nondiscrim* 
ination in athletic programs and equal opportunity in the provision of 
athletic scholarships with current policies and practices; 

(?) Determine the interests uf both sexes in ihe sports to be offered by the 
mstitution and, where tfie sport is a contact sptirt or where participants 
are selected on the basis ot competition, also determine the relative abil- 
ities of members of each sex for each such sport tiffered, in order to de- 
cide whether to have single sex teams or teams compost of both sexes. 
(Abilities might be determined through try-outs or by relying upon the 
knowledge of athletic teaching strif, administrators and athletic con- 
ference and league representatives.) 

(3) Develop a plan to accommodate effectively the interests and abilities of 
both sexes, which plan must be fully implemented as expeditiously as 
possible and in no event later than July 21, 1978. Although the plan 
need not be submitted to the Office for Civil Rights, institutions should 
consider publicizing such plans so as to gain the assistance of stu- 
dents, faculty, etc. in complying with them. 

Assewnenl of Interests and Abiiitks 

In determining student interests and abilities as described in ^2) above, ed- 
ucationa! institutions as part of the self-evaluation process should draw the 
broacbst passible base of irtformation. An effort should be made to obtain the 
participation of ail segments of the educational community affected by the ath- 
ietic$ program, and any reasonable method adopted by an institution to obtain 
such participation will be acceptable. 
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Sepiral* Team 



The second type df detennmation discussed in (2) above relates to the man- 
ner in which a given ^pott^ activity is to be offered. Contact sports and sports 
for which teams are chosen by competition may be offered either separately or 
on a unitary basis. 

Contact sports are defined as football, basketball bo)(ing, wrestling, rugby, 
ice hockey and any other ^>on t^ puffxjse or nujor activity of which involves 
bodily contact. Such sports may be offered separately. 

If by opening a team to Insth sexes in a contact sport an educational in-^ 
stitution does not effectively accommodate the abilities of members of both 
sexes (see 86,41{c) U)), separate teams in that sport will be requiml if both 
men and women express interest in the sport and tl\e interests of both sexes are 
not otherwise accommodated. For example, an institution would not be ef- 
fectively accommodating the interests and abilities of women it it abolished all 
its women's teams and opened up its men's tean^ to women, but only a few 
women were able to qualify for the men's team. 

Equal Opportunity 

In the development of the total athletic program referred to in (3) above, 
educational institutions, in order to accommodate effectively the interests and 
abilities of both sexes, must ensure that equal opportunity exists in both the 
conduct of athletic programs ai^l the provision of athletic scholarships. 

Section 86.41(c) requires equal opportunity in athletir programs for men and 
women. Specific factors which ^ould be used by an educational institution 
during its self-evaluative planning to determine whether equal opportunity ex- 
ists in its plan for its total athletic program are: 

—the nature and extent of the ^rts programs to be offered (including the 

levels of competition, such as varsity, club, etc.); 
—the provision of equipment and supplies; 
--the scheduling of games and practice time; 
—the provision of travel and per diem allowances; 

—the nature and extent of the opportunity to receive coaching and aca- 
demic tutoring; 
-the assignmtni and compensation of coaches and tutors; 
—the provisic \ of locker rooms, practice and competitive facilities; 
—the provision of nwdical and training facilities and services; 
—the provision of housing and dining facilities and services; 
—the nature and extent of publicity. 

Overall Objective 

The point of the r^^tion is not to be so tnfkxible as to require identical 
treatment in each of the matters listed uncter section 8 41(c), During the pro- 
cess of self-evaluation, institutions should examme all o» the athletic opportu^ 
nities for men and women and make a determination as to whether each has an 
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equal oppcHtunity to ccmipete in alhlctks in a meanii^ful way. T!^ equal op* 
pmunity cmphasb in the retpOatton ^ddstmt§ t}^ totality ctf the athktk pro- 
gram of the institutim rather than each spott (^ettd. 

Educational imdtt^om are not required to duplfcate their mei's program 
for womot. The thrust of the effort shcmid be on ^ ccmtrSnition of each of 
tiw categories to tiw overall goal erf equal opportunity in athletics rather than 
on the details related to e^ of the cal^orks. 

While the impecr erf expemiitures for sex kienttfiable sports proems shcMild 
be caitfu'^ -^^isidmd in detemtning whether equal opportunity in atiiktics 
exisU for sexes, equal aggre^te ospaulitunes for male ami feniaie teams 
are reqy^ J. Rather, the pattern ecpenditures i^hould not result in a dis- 
parate effect on oi^rtxmity. Redpimts must not disoiminate on the basis of 
sac in the provision of Moessary equipment, supple, f^tfes, and publicity 
for sports programs. The fact that tJiffcrcnrcs in exp«tcUtur^ may occur be- 
cause of varying costs attributabfe to differences in equipment requii^uirats and 
levels erf spectator intenesi does nc^ c^viate in any way tiw responabiiity of 
echicaticmal in^itudons to provick equal opportunity. 

Alhlttic Sdiokrships 

A» part of the self -evaluation and planning process discussed above, educa- 
tional institutions must also eniure that equal c^^rtunity ex^ in the provision 
of atMetic scholarships. Section 86.37(c) {m>vkks that "reasonabfe opportunities" 
for athtetk icholarships shouU be "in pro|K>rtion to the number of students 
of each sex participating in interscholastic or intercolkgiate ath^io," 

Following the appro^ of permitting lepaiate teams, section 86.37(c) of the 
regulation permit the overall allocation of athktic sciiolardiips on the basis 
of sex. No such sepantc tneatnmit is pennitted for non-athletic scholarships, 

The thrust of the athletic scholarship section is ti^ «MK«pt of reasonableness, 
not strict proportionality in the allocation of scholardtips. The de^ee of in- 
terest and participation erf male and fmale stud^ts in athletics is the critical 
factor in determining whether the ailocation of athktic scholarships conforms 
to the requirements of the regulation. 

Neither quotas nor fixed percentages of any type are requirwi under the 
regulation. R...ner, ti« institution is required to take a reasonable approach 
in its award of athletic scholanhii^, conskiering the participation ajmi relative 
interests and athktic presidency of its students of both sexes. 

Institutions should assess whether male and female athletes in sports at com- 
parable levels of com petiti o n are afford«i ai^roximately the same oppor- 
tunities to obtain sdu^rships. Wh«e the ^orts offered or the levels of com- 
petition differ for male and female students, the instituti<m should assess its 
athktk schoianhip program to de^mine whether ovmdl opportunities to 
receive athletic schobrshij^ are roughly proportUmate to the nun&cr of stu- 
dents of each ^ partic^ting in intcrcoUesiate athktks. 

If an educational it^itution decides not to make an overall proportionate 
aUocation of athktk scholarehips on the basis of sex, and thus, decides to 
award such schokrsh^ by other memi such ^ appljdng general standards to 
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^piicants erf both se^^es, institutions should determine whether the standards 
used to award scholarships are neutral, i.e. t^sed on criteria which do not 
inherently disadvanta^ members of either sex. There ane a ,tamber of "neutral" 
standards which mi^t be used including financial need, athletic proficiency 
or a combination of both. For example, an institution may wish to award its 
athletic scholarships to all applicants on the b^ of need after a determination 
of a certain level erf athktic prcrfkiency. This would be permissible even if 
it results in a pattern of award which dtffere from the relative levels <rf intciests 
or participation of nwn and wonwn studoils so long as the initkl detennination 
of athletic proficiency is based on r^utral standards. However, if such stan- 
dards are not neutral in substance or in application then different standards 
would have to be developed and the use of di»:riminatory standard discon- 
tinued. For example, when "ability" is used as a bads for scholarship award and 
the range of abUity 15 a particular sport, at the time, differe widely between the 
sexes, separate norms must be developed for each sex, 

Availability of Assistamre 

We in the Office for Civil Rights will be pleased to do ything possible 
to assist school officials to meet their Title IX responeiuiUtits. The names, ad- 
dresses and telephone numbers of Regional Offices for Civil Rights can be 
found in Appendix F. 

PETER E. HOLMES 

OCR LNrrERPRETATION Of THE TFTLE IX REGULATIONS AS IT 
CONCERNS SEX SEPARATE DEPARTMENTS OF PHYSICAL 
EDUCATION AND ATHLETICS 

ISSUE: May a recipient educational institution operate sex separate depart- 
ments of physical education or athletics? 

Several provisions oi the Title IX regulation must be considered in reaching 
the answer to this issue. Section 83.34 of the regulatioi. contains two sub- 
stantive requirenwits specifically regarding physical educationi (1) programs 
and activities in physical education must be open to all stuctents without regard 
to sex, although nonj^-based ability grouping within classes are permitted 
(section 86,34(b)), and (2) grouping by sex within classes are permitted when 
the activity involved is a contact sport (section 86.34(c)), In ^tion, section 
86.55 of the reg-ilation prohibits classification of jobs as being for males or 
females. Therefore, consistent with the relation, an institution may maintain 
men's and women's physical education departments if the physical education 
program as a whole satisfies these provisions. Similarly, separate men's and 
wonwT s athletic cfepartments may be operated provided the overall operation 
of the institution s athletic pro-am complies wKh section 86.41 of the regula- 
tion and its employnwnt pt^ct\ce% within these departments comply with sec- 
tion 86.55 as noted above. 

Merger of previously men's and women's physical education departments 
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wcHiId comply with Title IX provided decisions relating to the piacetnent of em- 
ployees within the new structure arc not based on sex (section 86.51(a) (2)). 
In addition, the regulation precludes use oi employn^t criteria which have a 
di^roportionaleiy adverse impact on members of one sex unless the criteria 
aiv shown to pnxiict validly successful performance in the position and al- 
ierrutive criteria which do not result in such a disproportionately adverse effect 
are shown to be unavailable (section S6.52). 

OCR is concerned that department mergers may result in placement of the 
administrators of fomer men's departments in positions of moie stature or 
pay than those to which administrators of former women's departments are as- 
signed, although no demonstrated difference in qualifications may exist. This 
concern stems from current information we have receive, which indicates that 
in merging previously separate men's and women's physical education depart- 
ments, the resulting unitary departments are administered by men in a dis- 
proportionately high numl^r of instances. 

Therefore, institutions should give special attention to several requirements in 
the regulation which, if disregarded, could render the merger violative of the 
statute: 

( I )Assignments oi fatuity and staff to and within the consolidated depart- 
ment may not be made in a discriminatory manner (section S6.51); 

(2) Where pay scales and seniority or tenure scales must be adjusted, the 
adjustments must be made in a nondiscriminatory manner (section 86.54 
and section S6.55); and 

(3) Opportunities for students in physical education may not be increased or 
reduced for men or women in a way which wouk* discriminate on the 
basis of sex (section 86.34). 

An educational institution's evaluation of whether its physical education or 
athletics program is in compliance with the regulatory requirements concerning 
nondiscriminatory employment practices should include a careful assessment 
of the effects on employees of both sexes of the cun^nt administrative structure 
and of teaching and coaching assignments. The evaluation should also address 
the effects of any changes in structure or assignment that are under consider- 
ation. 

Title IX places on recipiem institutions the responsibility to assure that the 
process of selecting tnose placed in positions of administrative responsibility 
does not discriminate on the basis of sex. Further, if past discriminatory prac- 
tices of an institution have placed members of one sex at a disadvantage in 
terms of acquiring the necessary experience and/or education to make them 
eligible for selection or assignment to an administrative position it is the re- 
sponsibility of the institution to provide promptly the trainmg and oppor- 
tunity for experience neces*^ry qualify these employees for surh positions. 

I I AKP^: GERRY 
Director 

Office for Civil Rights 
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H. National Coalidon for Women and Girls in 

Education 



American Alliance for Health. Physical Education and Recreation 

Attn: Maijone Blaufarb 

1201 16th Street, N.W. 

Washington, DC 20036 

(202)833-5553 

American Association of School Administratore (AASA) 

S«t Equailtv in Education Project 

Attn: Lois Banda 

1801 N. Moore Stre^ 

Arlington, VA 22209 

(703)52W)700 

Amwican Association of Univer^ty Professors (AAUP) 

Committee W 

Attn: Carol Polowy 

One Dupont Circle, Suite 500 

Washington, DC 20036 

(202)466-8050 

American Association of University Women (AAUW) 
Attn: Ellen McGovem 
2401 Virginia Avenue, N.W. 
Washington, DC 20037 
(202) 785-7759 

An^rican Gvil Liberties Union (ACLU) 

Women's Rights Project 

Attn: Kathleen WiUert Peratis/Susan Ross 

22 East 40th Street 

New York, NY 10016 

(212) 72^1222 

American Council on Education (ACE) 
Office of Wonwn in Higher Education 
Attn: Donna Shavlik/Emily Taylor 
One Dupont Circle #831 
Washington, DC 20036 
(202)833-4692 

American Psychological Association 

Committee on Women 

Attn: Tena Cummings 

4201 Cathedral Avenue, N.W. 

Washington, DC 20016 

(2(}2) 966-6920 
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American Sociologk^d Aawdation 
Attn: Lucy W.Sdb 
1722 N Streit, N.W. 
WathingtiSs DC 20036 
(202)833-3410 

Auocution for Intenslk^te Athletics for Women (AIAW) 
Attn: Maig(^ PoHvy/Joan Warrin^on 
1532 16th Street, N.W. 
Washington, DC 20036 
(2Ca) 265-1807 

A»odati(»i of Amnkan CoUeges 

Praiect on the Status and Education Women 

Atin: Margaret Dunkie/Bemke Sandler 

1818 R Street. N.W. 

Washington, DC 20009 

(202) 387-1300 

Center for Law and Soda! Policy 
Wom«i's Righte Project 
. Attn: Lois SchiHer/Marda Greenber^r 
17S1 N Street, N.W. 
Washington, IX 20036 
(202) 872-0670 

Coundi on National Priorities and Resources 
Attn: Joan Bannon 
1620 Street, N.W. 
Washington, DC 2O006 
(202) 293-9114 

D.C, Commi^n on the Status of Women 
Attn: Katherine Cole 
36S2 Warder Street, N.W. 
Washington, DC 20010 
(202) 291-7400 

Education Commission of the States 

Equal R^ts for Women in Education Project 

Attn: Paula Hcrzmark 

Suite 300, 1860 Lincoln Street 

Denver, CO «)203 

(303) S93-S200, X364 

Federation <^ Organizations for Professional Women 
Attn: Jane Aufenkamp/Julia Lear 
1346 Connecticut Avenue, N.W. 
Room 1122 

Washington, DC 20036 
(202) 833-1998 
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Intercolkgiatc Astodatkm ol Women Stucfenb 

Attn: Margy DuVal. Pretkieat 

% Dean Andmon 

SiBqueiunna Umvcnity 

Sciitu^rove, PA 17870 

(717) 374^8584 

LaMfyer'f C<Hnmittee for Gvj] Right* Under Law 
Attn: Cindy Brown 
Suite 520 

733 15th Street, N.W. 
Washington. DC 20005 
i2Sa) 62S-6700 

League of Women Voters erf tive United States 
t Attn: Judy Norrell 

1730 M Street, N.W. 
Washington, DC 20036 
(202) 296-1770, X247 

National Association for Girls and Women in Sport (N/> J'VS) 

Attn: Karen Johnson 

1201 16th Street, N.W. 

W^ington, DC 20036 

(202)833-5540 

National Aaociation for Women Deans, Administrators and Counselors 

Attn: Joan McCali 

1028 Connecticut Avenue, N.W. 

Suite 922 

Washington, DC 20036 
(202)659-9330 

National Association erf State Universities and Land Grant Colleges 
Attn: Sue Fratkin 
One Dupont Circle 
Suite 710 

Washington, DC 20036 
(202) 293-7120 

National Council of Jewish Women 

Attn: Olya Margolin 

1346 Connecticut Avenue, N.W. #924 

Washington, DC 20036 

(202)296-2588 

National Education Assodr->.tion (NEA) 
Teacher Rights 

Attn; Shirky McCune/Betty Sinowitz 
1201 16th Street, N.W. #405 
Washington, DC 20036 
(202)8334225 
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National Federation d Busiiwss and Professional Women's Clubs, Inc. 

Attn: Judy Stafford 

2012 Massachusetts Avenue, N.W. 

Washington, DC 20036 

(202) 293-1100 

National Foundation ^or Improventoit ol Education 
Resource Centta* on Sex Roles in Education 
Attn: Irene Chung/Martha Matthews 
1156 15th Street, N.W. 
Suite 918 

Washington, DC 20005 
(202) 833-S426 



National Organization for Women 

L^isUtive C^ice 

Attn: Pe^ Strout 

1266 National Press BuUding 

Washington, DC 20045 

(202) 347-2279 



National Qq^anization for Won%n 

National Coordinator of the Education Task Force 

Attn: Mary Ellen Verheyden-HiUiard 

3747 Huntington Street, N.W. 

Washiitgton, DC 20015 

(202)^3^3 

National Student Association 
2115 S Street, N.W. 
Washington, DC 2OO0S 
(202)265-9890 

Attn: Clansta Gilbert/Grace Mastalli 
163a 17th Street, N.W. #2 
Washington, DC 20009 
(202) 462-5556 



National Stucknt Lobby 
Attn: Jay Hemierson 
2000 P Street, N.W, #515 
Washington, DC 20036 
(202) 833-3116 



Nationai Urban League 
Attn; Maudlne Cooper 
425 13th Street, N.W. 
Washington, DC 20004 
(202) 393-4332 
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Nationai Women's Political Caucus 

Ami: Jean MiUe- 

6101 16th Street, N.W., Apt. 325 

Washington, DC 20011 

(202) a29nS574 

Project on Equal Education Rights <PE£R) 
Attn: Holiy Knox/Oelia Steele 
1029 VennoQt Avenue N.W. 
Washington, DC 20005 
(202) 332-7337 

Women's Equity Actitm League (WEAL) 

Attn: Nonna Raffei 

610 Gtenn Road 

Sute College, PA 16801 

(614) 237-3462 

Wtsnen's Equity Action League (WEAL) 

Attn: Carolyn Smith 

621 Smith Carolina Av«we 

Washington. DC 20003 

Attn: C^rol)^ Smith 

(202) 638-4S60 or (S>2) 727-3071 

544-3174 (home) 

Women's L^ Defense Fund 
Attn: ludy Lkhbnan 
1424 16th Street, N.W. 
Washington, DC 20036 
(202) 232-5293 

Women's Lobby 
Attn: Carol Burr^ 
1345 G Street, S.E. 
Washington, DC 20003 
(202) 547-0044 
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